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H.R. 701, CONSERVATION AND REINVEST- 
MENT ACT OF 1999, AND H.R. 798, TO PRO- 
VIDE FOR THE PERMANENT PROTECTION 
OF THE RESOURCES OF THE UNITED 
STATES IN THE YEAR 2000 AND BEYOND 


SATURDAY, JUNE 12, 1999 

House of Representatives, 

Committee on Resources, 

Salt Lake City, Utah. 

The Committee met, pursuant to call, at 11 a.m. in the State Of- 
fice Building, 1st Floor Auditorium, State Capitol, Salt Lake City, 
Utah, Hon. James Hansen, presiding. 

Mr. Hansen, [presiding] Good morning. We expect the young 
lady from Idaho, Mrs. Chenoweth, to join us shortly and the two 
gentlemen from Utah to be with us. We understand they’re both on 
their way. In fact, one just walked in the door. Representative 
Cook, we appreciate you coming up and joining us at this time. 

Let me give an opening statement here and then we’ll get into 
this hearing. We have a number of people who want to speak and 
we’ll see what we can accommodate here. I want to thank the wit- 
nesses, the audience and Members of Congress for attending this 
field hearing. This is an Official Congressional Hearing of the 
House Resource Committee. I chair the Committee on Public Lands 
and National Parks and chairman Don Young has asked me to con- 
duct this full Committee hearing. 

The business before us includes H.R. 701, the Conservation and 
Reinvestment Act of 1999 sponsored by Mr. Young of Alaska, and 
H.R. 798, the Permanent Protection of America Resources 2000 Act 
sponsored by Mr. Miller of California. 

Some may not be aware of our procedure so let me take a second 
to explain this. The Committee has invited four panels of witnesses 
to testify on these two measures and these panels represent dif- 
fering viewpoints. Each witness has prepared a written statement 
and will present a summary of that statement during their allo- 
cated five minutes time. There are lights on the witness table, you 
can see them there. It’s just like a traffic light. Green means go, 
yellow means wrap it up, and red means stop. After each panel 
presents their testimony, each Member of Congress may ask ques- 
tions of the witnesses. You will also be asked to give us questions 
back that we will send you in the mail and we would appreciate 
it if you would give us very comprehensive answers. 

The Committee received numerous requests for witnesses to ap- 
pear today and unfortunately, time constraints limit the number 
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2 


we can accommodate. We’ll try to do our best. However, for those 
wishing to have their voices heard on these matters they’re invited 
to submit their comments in writing to the Resource Committee 
within ten days of this hearing. These comments will be made part 
of the official record and I encourage those interested to submit 
their views. 

Lastly, there are some strong feelings on these issues and we in- 
vited some very opposing views to testify today. We respect each 
witness opinion. We respect your rights to voice those opinions and 
we expect the witnesses in the audience to do the same. 

The issues before us, H.R. 701 and H.R. 708, both attempt to ad- 
dress the problem of Land and Water Conservation Funds being 
used for purposes not originally intended by Congress. The Land 
and Water Conservation Fund was developed to reinvest nonrenew- 
able oil and gas revenues into conservation and recreation. The leg- 
islation before us reforms these past practices but each bill g:oes 
about this in a slightly different fashion. They are both technical 
measures and both have positive components and address some 
real problems. 

I believe that Mr. Young and Mr. Miller have both come up with 
some very interesting ideas. They feel that it would benefit hunt- 
ing, fishing, and wildlife in general. However, other people have 
different ideas. Moreover, outdoor and urban recreation demands 
are growing at incredible rates and this funding would greatly help 
satisfy these pressures. For example, the State of Utah under the 
Young bill would receive nearly $8 million for wildlife and other 
programs through state side LWCF and another $6.79 million 
through Federal LWCF or urban park and recreation. Thus the 
benefits could be great but Federal dollars rarely come without 
strings attached. We must ensure we are not being enticed with 
Federal dollars only to find out they come to us with mandates and 
actions that hurts our respective states. 

I personally have not taken a position on either of these bills. 
That’s one of the reasons that we’re doing this here in Salt Lake, 
so that people in the west part can hear this. Congressional hear- 
ings have been held in Washington, DC, Alaska and Louisiana. 
There has been tremendous interest from all sides and I look for- 
ward to hearing from several witnesses from Utah. I would like to 
expressly thank my own mayor, Gregory Bell, who I haven’t seen 
come in yet, of Farmington, Utah and the Director of Natural Re- 
sources for the State of Utah, Kathleen Clarke, who represents 
Governor Leavitt at this hearing. 

Several of the other witnesses have been long-time friends of 
mine and served the people of Utah or have conducted business in 
our fine state and I welcome each of you. 

Lastly, it is good that we have witnesses from other Rocky Moun- 
tain states that are with us at this time. I hope we’ll end up with 
at least four members of the Committee, including myself, the 
young lady from Idaho has now arrived. We’re grateful to Con- 
gressman Cook, we’re in his district at this time, who also has an 
interest in this legislation. I will now call upon my colleagues for 
any opening remarks they may have. Are you ready, Mrs. 
Chenoweth, or do you want me to go with Mr. Simpson first? Mr. 
Simpson. 
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[The prepared statement of Mr. Hansen follows:] 

Statement of Hon. James V. Hansen, a Represenative in Congress from the 

State of Utah 

The House Resources Committee will come to order. 

I want to thank the witnesses, the audience, and Members of Congress for attend- 
ing this field hearing today. This is an official Congressional hearing of the House 
Resources Committee that I have been asked to conduct on behalf of Chairman Don 
Young. The business before us includes H.R. 701, the Conservation and Reinvest- 
ment Act of 1999 sponsored by Mr. Young of Alaska and H.R. 798, the Permanent 
Protection of America’s Resources 2000 Act sponsored by Mr. Miller of California. 

Some may not be aware of our procedures, so let me take a second to explain. 
The Committee has invited four panels of witnesses to testify on these two measures 
and these panels represent differing view points. Each witness has prepared a writ- 
ten statement and will present a summary of that statement during their allocated 
five minute time frame. There are lights at the witness table. Green means go, yel- 
low means begin wrapping up and red means stop. After each panel presents their 
testimony, each Member of Congress may ask questions of the witnesses. 

The Committee received numerous requests for witnesses to appear today and un- 
fortunately time constraints limit the number we can accommodate. However, for 
those wishing to have their voice heard on these matters are invited to submit their 
comments in writing to the Resources Committee within ten days of this hearing. 
These comments will be made part of the official record and I encourage those inter- 
ested to submit their views. 

Lastly, there are some strong feelings on these issues and we have invited some 
very opposing views to testify today. We respect each witnesses opinion, we respect 
your rights to voice those opinions and we expect the witnesses and the audience 
to do the same. 

The issues before us, H.R. 701 and H.R. 798 both attempt to address the problem 
of Land and Water Conservation Funds being used for purposes not originally in- 
tended by Congress. The LWCF was developed to reinvest nonrenewable oil and gas 
revenues into conservation and recreation. The legislation before us reforms these 
past practices but each bill goes about this in a slightly different fashion. These are 
both technical measures and both have positive components that address real prob- 
lems. I believe that Mr. Young and Mr. Miller both have good ideas. The benefits 
to hunting, fishing and wildlife in general could be tremendous. Moreover, outdoor 
and urban recreation demands are growing at incredible rates and this funding 
would greatly help satisfy these pressures. For example, the State of Utah under 
the Young bill would receive nearly $8 million for wildlife and other programs 
through state side LWCF and another $6.79 million through Federal LWCF for 
urban parks and recreation. Thus, the benefits could be great but Federal dollars 
rarely come without strings attached. We must insure we are not being enticed with 
Federal dollars only to find out they come to us with mandates and actions that 
hurt the State. 

I personally have not taken a position on either of these bills and that is the rea- 
son for this hearing process. Congressional hearings have been held in Washington 
DC, Alaska and Louisiana. There has been tremendous interest from all sides and 
I look forward to hearing from several witnesses from Utah. I would specifically like 
to welcome my Mayor, Greg Bell, Mayor of Farmington, Utah and the Director of 
Natural Resources for the State of Utah, Kathleen Clarke who represents Governor 
Leavitt at this hearing. Several of the other witnesses have been long time friends, 
served the people of Utah or have conducted businesses in our fine state and I wel- 
come each of you. Lastly, it is good that we have witnesses from other Rocky Moun- 
tain states to hear their perspectives. 

Welcome to Salt Lake for our Members of Congress who are visiting and I will 
recognize each Member for an opening statement. 

Mr. Simpson. Mr. Chairman, I don’t have an opening statement 
but I do want to thank you for holding this hearing. Like you, I 
have not officially taken a position on this legislation either on ei- 
ther one of these. I am here to learn and to listen to the people 
that are here to present testimony on this important area of legis- 
lation. 
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I have some concern, as I look at the book in front of you called 
The Utah Fishing Guide, that most of the maps in the Utah Fish- 
ing Guide are of Idaho and that does cause me some concern. 

Mr. Hansen. This book was just given to me and I have to say 
I’m really looking forward to looking at it. I have this problem. I 
get an itch in my right hand and the only thing that will cure it, 
according to my dermatologist, is a fly rod. 

Mr. Simpson. I understand that itch. Many of us have that itch. 

Mr. Hansen. You have that same itch. 

Mr. Simpson. Occasionally, yes. But I do appreciate you holding 
this hearing here and I look forward to listening to the witnesses. 

Mr. Hansen. The young lady from Idaho. 

Mrs. Chenoweth. Thank you, Mr. Chairman. And I want to 
apologize to you for my tardiness and I would like to ask your per- 
mission for my staff to sit up here with us without the suits and 
the formal requirements of staff. 

Mr. Hansen. Not an objection. So ordered. 

Mrs. Chenoweth. Thank you. Missed flights, missed connec- 
tions, no sleep, no breakfast, no luggage, so please forgive me but 
I am ready for this hearing. And Mr. Chairman, I have taken a po- 
sition on this bill. It is no secret I am adamantly opposed to the 
bill and have advised the chairman as such before I started work- 
ing to see us redirect our goals. The freshman class of the 104th 
Congress is still referred to in the media by many people as that 
feisty freshman class of the 104th Congress and I can tell you we 
still fight with the same feistiness for the rights of private owner- 
ship. 

Mr. Chairman, as I study this bill, the more I study it, the more 
I realize that this bill again represents the transfer of wealth from 
the private sector to the public sector. And it’s something that I 
have always been opposed to and it’s no secret I’m opposed to this. 

Mr. Chairman, I would like to also ask officially for the record 
if, because so many people were unable to testify and although 
your generosity extended to me allowed for one more witness, that 
witness had already made previous commitments and was unable 
to come by the time I got back to him. But the Wyoming Cattle- 
men, the Wyoming Farm Bureau, the Oregon Cattlemen, the 
Washington Cattlemen, Washington Farm Bureau, Mr. Cushman, 
various other people who asked to testify were denied, not by you, 
Mr. Chairman, but by some process behind this system were de- 
nied the ability to be heard today and so I would again like to ask 
for the record if we could hold another hearing in the west, either 
in California or in Oregon or Washington. 

Since both representatives are here from Idaho, I know that’s fu- 
tile to ask for a hearing in Idaho. But I would again like to make 
that recommendation because when we took the majority, we were 
going to do things differently. We were going to have open hearings 
so everyone could be heard. And I know that’s what your concern 
is, Mr. Chairman, and so I would like to make that appeal to you 
and to Mr. Young for the record. Thank you very much. 

Mr. Hansen. Appreciate the young lady’s comments. I’m sure we 
want to have hearings from the public. That’s one of the reasons 
we do these things and we hope that we’re representing the public 
when we act upon legislation. I will make a point to discuss that 
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with Chairman Young and see what he has to say and maybe the 
three of us or the members of the Committee can get together and 
determine how we want to play this. 

You mentioned staff. I want to thank all the members of staff 
who have come out. I know it’s always a — it’s kind of a chore to 
do that and they’re always so good about it. We appreciate that. 
Mr. Healey is here from the minority staff. Rick, if you feel that 
you’re inclined to come up here to verbally abuse us or anything 
else, by all means come on up. Mr. Freemire, our chief counsel and 
head of the Committee of Public Lands and Parks is sitting to my 
right and others I probably missed but appreciate all of them for 
taking the time to be with. Deb, we appreciate you being with us. 

The gentleman from the second district in Utah, thank you for 
allowing us to come into your district, Mr. Cook. We’ll turn the 
time to you for any statement you may have. 

Mr. Cook. Well, thank you very much, Mr. Chairman. I’m de- 
lighted that you and Mike Simpson and Helen Chenoweth and 
Alan Freemire and Chris Cannon, who will be here I think in a few 
minutes, are here in the second district to hold this very important 
hearing. 

Although I’m not a member of the Resources Committee, I really 
do appreciate. Congressman Hansen, the chairman’s gracious invi- 
tation to join you today. Unfortunately, I do have a prior engage- 
ment with a group of veterans downtown in about half an hour and 
I won’t be able to stay for very long. However, I will be reviewing 
the Committee record and I’m sure that I can rely on Chairman 
Hansen to keep me abreast of anything additional that happens 
here today. The question of how to distribute land and water con- 
servation funds is a very important issue. A concern of mine is that 
Utah makes sure it gets its fair share. Under H.R. 701 and H.R. 
798, the majority of funds from offshore oil revenues will be going 
to the coastal states such as Louisiana, Texas and Alaska that gen- 
erate that oil for the country. As a representative from Utah, I find 
this somewhat disturbing because Utah is a well-known supplier of 
coal to the country and yet these revenues are taken by the Federal 
Government and Utah is given no preference with these funds. 
Now, if full Federal funding is to occur, I think that every state 
should benefit from the revenues from offshore oil and gas just as 
the entire country benefits from the revenues that Utah’s coal cre- 
ates. 

Utah, I believe, would benefit from some of the programs in this 
Act but I, like Helen Chenoweth, also have some reservations about 
parts of the proposals. So like the others here. I’ve pretty well not 
made up my mind yet but I’m very interested in the testimony in 
this hearing today as a way to help me decide exactly how I’m 
going to vote on this. 

Conservation programs, both for land and water, educational ef- 
forts and revitalization of existing lands would improve the many 
outdoor areas and programs already enjoyed by Utahns. I believe 
this should be done effectively and unobtrusively so it does not 
damage our state’s economy, does not spoil the outdoor experience 
for those who appreciate it so much. Utah’s open space, particu- 
larly on the Wasatch Front, is a cherished commodity. We should 
do everything in our power to ensure that it’s not lost. 
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And I’d like to take this opportunity to point out I think the 
great activism and leadership that Chairman Hansen’s son, Joe, 
particularly has shown in this area. His commitment to Utah’s 
open space is unrelenting and should he supported, I think, when 
a chance arises through local and not Federal control. 

Finally, I’d like to voice my concern that we must he careful not 
to increase the system already mired in bureaucracy. The healthy 
Utah lands and programs must outweigh the headache of more 
government oversight in the administration. We must assure that 
taxes will not have to be raised even the slightest to pay for these 
improvements to our lands. Thank you and I apologize again for 
having to leave this hearing early. 

Mr. Hansen. Thank you, Mr. Cook. I ask unanimous consent 
that all the letters that we’ve received, both for and against these 
two measures, be included in the record. I have a group here from 
a number of governors, the National Rifle Association, a number of 
cities and counties and organizations in support. I know there’s a 
number in opposition that we’ve also received. 

We’ll start this hearing with Kathleen Clarke, executive director 
of the Utah Department of Natural Resources. She’s here rep- 
resenting the governor of the State of Utah. She’s accompanied by 
Mr. Courtland Nelson, director of Utah Division of Parks and 
Recreation and Mr. John Kimball, director of Utah Division of 
Wildlife Resources. 

STATEMENT OF KATHLEEN CLARKE, EXECUTIVE DIRECTOR 

OF THE UTAH DEPARTMENT OF NATURAL RESOURCES; 

COURTLAND NELSON, DIRECTOR OF UTAH DIVISION OF 

PARKS AND RECREATION; JOHN KIMBALL, DIRECTOR OF 

UTAH DIVISION OF WILDLIFE RESOURCES 

Mrs. Clarke. On behalf of Governor Michael Leavitt we’d like to 
welcome you to the state of Utah today and thank you. Congress- 
man Hansen and representatives, for the opportunity to speak 
today on behalf of the Conservation and Reinvestment Act of 1999, 
the most important national legislation for wildlife conservation, 
open space and state parks and recreation to reach the floor of 
Congress in our generation. The Utah Department of Natural Re- 
sources stands united in (inaudible) and many local elected officials 
and representatives of wildlife and outdoor recreation organizations 
from across Utah in our whole-hearted support of this landmark 
legislation. Let me give you a few of the reasons why we so support 
it. 

Wildlife-related recreation is in high demand by the citizens of 
our state as evidenced by a recent study by Utah State University 
called the Cranitch Report. This was a report that measured public 
attitudes toward wildlife and wildlife-related recreation in Utah 
and according to the report, let me quote, “Utahns are highly inter- 
ested in the state’s fish and wildlife resources. Clearly, Utahns 
place substantial value on the state’s wildlife resources and view 
the protection and enhancement of those resources as important to 
the quality of life enjoyed by residents of the state.” 

I want to emphasize here that wildlife-related recreation now 
takes many forms, from traditional activities such as hunting and 
fishing, to nonconsumptive activities such as bird watching and 
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photography. Our mandate from the people of Utah is clear. Yet for 
too long the funding necessary to manage many species of wildlife 
and to preserve critical wildlife habitat has been simply unavail- 
able. The same may be said of our state parks and open space ini- 
tiatives throughout Utah. 

Recreation needs have dramatically increased in the past 20 
years. An average annual population increase of 2 percent has 
fueled the demand for more outdoor recreation opportunities and 
burgeoning urban growth centers from Logan to St. George and as 
open space disappears and with it wildlife and outdoor opportunity, 
there is great concern about preserving our quality of life here in 
Utah, about ensuring the social, economic and yes, even spiritual 
values that we all draw from direct contact with our natural world. 
Sadly, funding for parks and recreation facilities and from the Fed- 
eral Land and Water Conservation Fund has been virtually non- 
existent over the last several years. At the same time, our unprece- 
dented population growth has created an even greater need for 
parks, open space and recreation opportunity. 

Since 1964 Utah has received nearly $40 million in land and 
water conservation funding and this has funded over 400 state 
parks and recreation projects. Nearly 70 percent of those funds 
have gone directly to cities and counties for them to design and 
provide close-to-home recreation opportunities. Some of these in- 
clude the Dimple Dell Regional Park, Sugarhouse Park, Shepard 
Lane Park and other regional and neighborhood parks throughout 
the state. 

The fund has also been essential to the development of Utah’s 
state park system and with those funds we have been able to de- 
velop such parks as Antelope Island, Bear Lake, Willard Bay, Utah 
Lake, Wasatch Mountain, Dead Horse Point, Snow Canyon and 
many others. Unfortunately, in recent years several opportunities 
to enhance or broaden our parks network have slipped away. Many 
of our parks and recreation facilities are obsolete. Age and overuse 
have taken their toll on many of our premier parks. How will 
CARA help solve these problems? Of course you’re all familiar with 
the three types of CARA and I will briefly for you discuss how they 
would impact us. 

Title II would provide a stable source of funding for a variety of 
purposes. It would allow us to begin the daunting task of rebuild- 
ing our obsolete infrastructure and making needed capital improve- 
ments to our state park system to meet the demands of a growing 
population. CARA would supply matching funds for cooperative 
state and local projects. It would help us with existing outdoor 
recreation experiences by allowing us to enhance them in building 
trails and preserving natural corridors and working cooperatively. 
It would also provide funding to develop major trails and many 
other amenities. 

Title III of the legislation would provide for comprehensive ap- 
proach to wildlife conservation funding and provide funding to ad- 
dress those species that are not fished or hunted. The revenues 
could be used for conservation easements which would leave land 
in private ownership, mostly farms and ranches, while it would 
preserve the critical habitat for wildlife. It would pay for wildlife 
education programs, provide matching funds for communities to de- 
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velop their own projects and programs to support these objectives. 
It should he noted that rather than purchase lands, we need to 
seek conservation easements, leases or cooperative which are the 
preferred option. Working cooperatively with the Utah Department 
of Natural Resources, willing land owners may (inaudible) to wild- 
life habitat while continuing to produce important commodities on 
their properties. My time is up so 

Mr. Hansen. No. Finish your statement. 

Mrs. Clarke. Okay. Today fewer than 7 percent of Utah’s over 
700 resident wildlife species have a steady reliable funding base to 
support their management. Passage of CARA will be a conservation 
milestone in Utah and the nation for maintaining wildlife diversity 
and for keeping many species off the endangered species list. The 
results of a survey conducted again by Utah State University indi- 
cate that Utah statesmen were highly supportive of funding pro- 
grams to manage the wildlife diversity. Furthermore, given a num- 
ber of choices, they overwhelmingly preferred having these pro- 
grams paid for by assessments on energy development. 

The message is clear. The Conservation and Reinvestment Act of 
1999 is exactly what the people want. A broad variety of outdoor 
recreation needs were documented during Governor Leavitt’s recent 
Utah Great Outdoors Conference. Representatives from every plan- 
ning district in the state expressed critical needs for reliable and 
staWe funding to keep pace with Utah’s expanding population of 
outdoor active people. They also identified the need to replace fa- 
cilities that are being used in new and more impacting ways and 
to maintain critical habitat for wildlife. 

What would CARA ultimately mean for Utah and the nation? It 
will provide for protection and restoration of our coastal habitats. 
It will cause land and water conservation activities, providing es- 
sential recreation opportunities for our citizens and provide for our 
consistent and dedicated plan to conserve our precious fish and 
wildlife resources. All of this will mean that we can maintain our 
quality of life as our cities and towns experience great economic 
growth. 

Passage of CARA would recommit Congress and this nation to 
the principle that a part of the revenues earned from depletion of 
nonrenewable offshore oil and gas reserves should be reinvested in 
permanent assets that will serve the conservation and recreation 
needs of all the home owners. 

Congressman Hansen and members of this Committee, we stand 
at a crossroads, faced with an unprecedented opportunity to pre- 
serve and enhance our natural resources for generations to come. 
We encourage you to aggressively work to enact legislation for the 
sake of our children because if our children lose touch with their 
natural world, if they don’t have a place under the sun to play, if 
they care more about video games and the Internet than they do 
about the wildlife and the outdoors, then our precious natural re- 
sources will be in trouble and so will our children. 

Thank you for your time. And I would be happy to take questions 
and with your indulgence would invite these two gentlemen to join 
me in answering your questions since they are the program man- 
agers that will be directly responsible for the oversight implemen- 
tation of the state’s acquisitions (inaudible). 
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Mr. Hansen. Thank you. Mr. Nelson, anything you’d like to add 
to Kathleen Clarke’s statement? Mr. Kimhall, anything you’d like 
to add? Questions for this panel. The young lady from Idaho is rec- 
ognized for five minutes. 

Mrs. Chenoweth. Thank you, Mr. Chairman. Before I get into 
my questioning, I would like to ask for unanimous consent to enter 
into the record about 2,000 survey questionnaires that Mr. 
Cushman has accumulated on this issue. Secondly, the testimony 
of the Washington Farm Bureau, a letter in opposition for the 
record. Thirdly, the testimony of Fred Grant, who is a constitu- 
tional attorney. We were not able to get him on the program. And 
a publication by Mr. Wayne Hage entitled “Property and War” 
which may clearly explain why this transfer is occurring in this 
day and age. 

Mr. Hansen. Is there objection? Hearing none, so ordered. 

[The 2,000 Survey Questionnaires will be kept on file at the 
Committee office in 1324 Longworth House Office Bldg., Wash- 
ington, DC] 

H.R. 701 — ^Additional Testimony Submitted for the Record from May 3 
THROUGH June 11, 1999 

Wentz, Alan 
Ducks Unlimited, Inc. 

Gordon, Gerald E. 

Utah Wildlife Federation 

Carpenter, L. Steven 

Utah Recreation & Parks Association 

Montana Department of Fish, Wildlife and Parks 

Pfeiffer, Donald G. 

Washington, lA 

[The Washington Farm Bureau letter may be found at the end 
of the hearing.] 

[The statement of Fred Grant and The Wayne Hage Article, 
“Property and War” follows:] 
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Mr. Chairman, members of the Committee: 

The western rural counties stand in fiscal jeopardy because of the threats posed by 
HR 701. Many of the problems created for those counties are related in the attachment to 
this testimony which is again submitted fcr your consideration. But today I will address 
the issue relating to PILT (payments in lieu of taxation) which directly affects these 
western counties. 

As you know, PILT payments today are made from specific appropriations made 
by Congress, in accordance with a eongressionaily mandated formula. Each year, the 
Congress ^propriates the amount necessary for PILT payments. But, HR 701 changes 
the entire concept. Title I provides that the “interest” which is earned on the Fund created 
by the bill wiH “without further appropriation” will be available for PILT and other uses. 

The first problem created by this provision is that the amount of PILT 
appropriation will be nearly halved. Even a cursory calculation wiH demonstrate that the 
PILT appropriation will amount to no more than S62 million, compared to the 
approximate $120 million appropriated by Congress for F 99. 

Various summaries prepared by proponents of this Bill cany the claim that the BiB 
provides for a “dedicated” appropriation for PILT, thus is of benefit to the western 
counties. Nothing could be further from the truth. Problems already exist in those 
counties where PILT payments are not at the level they should be becaitse of filse 
reporting by such agencies within the Department of Interior as Fish and Wildlife. Those 
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problems wU pale in significance to the problems created by such a massive reduction in 
the amount available for PILT payments under this Bill. 

Moreover, HR 701 turns the PILT program over to the discretion of the Secretary 
of Interior. Title I is replete with that discretion. Many experts who first found relatively 
little wrong with the concepts of the Bill changed their minds when they closely read the 
Bill and discovered the tremendous discretionary powers given to the Secretary — powers 
which in effect give the Secretary a controlling partner’s rote in the afi&irs of states and 
counties. The Secretary can approve projects — the Secretary can even approve projects 
which are not coissistent with local plans and which have not been approved by local 
government. The tremendous discretion given to the Secretary by the Bill will turn the 
PILT program into a personal account with which the Secretary can reward those local 
governments which jfoUow his lead and punish those which remain independent of his lead. 

Those of us who live in, and work with, the rural western counties know the 
danger which that creates to the independence of local government. We would much 
prefer to rely upon the good faith appropriations made by Congress than to be forced to 
rely upon the discretion of a Secretary who has demonstrated a bias against the continued 
independence of western local government. 

Remember, this Secretary has actually called for an end to private ownership of 
water in the west. In a law review article (23 Environmental Law 933) he claims that the 
federal government made a grave mistake by adopting a policy that “simply divested 
federal title to water, leaving water allocation largely in the states”. The first problem with 
the statement is that it demonstrates what little value the Secretary gives to history and to 
the law. It was not the federal government which gave up “federal title to water”. The 
private ownership of water in the west is tied to the Constitution of the United States and 
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the Constitutions of the states. The second problem is that the statement relates the bias 
of the Secretary against the west. He distinguishes the western states from the rest of the 
United States, in which water is also privately owned but on a different theory. 

In the same article the Secretary ties the private control of water to federal 
subsidization of “a welfere state in the West”, says that the western people early learned 
the “political game” and knew that they had to keep favorable congressmen in ofSce “for 
life” unless they “were not drunks or total incompetents”. He then states that it is time for 
the rest of the nation “to find the strings to pull the water back, to see if we can find some 
balance, so that Western water will not just be used, misused, and poHuted but instead wiU 
be part of a living, sustairjable-use, multipie-purpose environment.” 

It is a real threat that such a biased Secretary will consider PILT payments to be 
"welfere” pa)TEnents for the west, and will dispense them accordingly. You all know of 
course that such is not true. PILT payments do not constitute anything except the 
congressional recognition of the federal responsibility to pay for lands which are taken 
from the property tax tese of local government. That responsibility is rooted in the 
Constitutional principles lied to the admission of the states into the Union. But, a 
Secretary who pays so little attention to history or the law vrili be able to overlook the 
legal and constitutional base for such payments. 

The Secretary concludes by stating that “the West is an urban place and it is 
becoming more urban all the time” and that this country must provide for selling the 
spaxce water of the west to the cities. He states: 

Finally, the water problems of the West are going to be solved, not 
by taking more water for private use, but by setting tg) markets to reallocate 
the water we are already using. These markets wffi allow those who need 
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more water and who are willing to pay a higher price to move that water from 
lower valued uses in a thoughtfully regulated manner.” 

It is to this Secretary that HR 70 1 will give vast discretion as to the PILT funds owing to 
the western states, to the nature of the projects which will be funded, and to uses and 
control of the projects to be funded. It is the firm belief of the proudly independent 
Commissioneis of Owyhee County, Idaho that it is in the best interests of their citizens to 
rely upon the good faith and good sense of Congress for annual appropriations ofPILT 
funds rather than to be placed in the hands of such a benevolent Secretary. After all, the 
framers of the Constitution saw the Congress as managers of the federal lands, and said 
so. The body of the Constitution contains not a single hint that the executive branch 
should ever be given such a massive management control tool as that contained in HR 
701. 


For the reasons stated in this statement, and the reasons stated in the attachment, 
Owyhee County, Idaho, as well as private property supporters Stewards of the Range and 
Liberty Matters urge that you carefully consider and then rqect the assaults on private 
property in general and on the western rural counties in particular contained in HR 701. 
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PRELIMINARY ANALYSIS OF IMPACTS OF H R. 701 ON PRIVATE PROPERTV, 
EXPANSION OF FEDERAL AGENCY AGENDAS, AND LOCAL TAXPAYERS 

A major assault on private ownership of property has been launched wiihin the Beltway. 

First, Al Gore announced perhaps the roost blatant fbderaL land grab effort in our history . The 
announcement described a two prong attack on private property: a SI 0 billion bond program under 
which bonds would be available to "preserve and enhance green space, create or restore urban parks 
and buy or get permanent easements on suburban open spaces and threstetted wetlands" and a $1 
billion program to expand federal wilderness and urban parks. Both programs would aim at 
accomplishing the transfer of land from private ownership to governmeri ownership and control. 

Such an assault on private property from the current administration could be expected. Bui 
what should be completely unexpected, and unacceptable, is that the provisjo.os of H.R, ?01 
introduced by Rep, Don Young, with both Republican and Democrat co-sponsors, are even more 
Ihreateni.ng to our concept of limited government and the importance of private property Tlie 
provisions of thi.s Bill provide for off-line expenditures which can be used for gcvemnieiil purchase 
of private property, the development of governntent land plans which can adversely effect the use of 
private property, a full panolopy of new federal and state regulations and “guidelines", and the 
implementation of mini-endangered species acts, Under the provisions of this Bill, such results can 
be reached wiihoui oversight or involvement of members of the Congress gr stale legislatures. 

At £1 lime when federal management agencies complain that they do not have sufficient funds 
to properly manage the federal land,? and national parks which are under their control, this Bill 
ignores that complaint and attempts to extend govermnent ownership and management even further. 
Why woild members of Congress who for years have opposed the depletion of private property and 
increase of government ownership of property suddenly reverse their position in such extreme 
fashion? Rep. Don Young, in the debate just prior to final enactment of the Endangered Species Act, 
pointed out that liis constituents in Alaska had been hard hit by regulatory abuse and that regulatory 
abuse had to be curbed. He then voted for passage of the ESA and must have retrospectively 
considered his remarks about regulatory abuse many times in the years since that passage. Now. he is 
the sponsor of a Bill which allows the Secretary of Interior virtually unbridled authority to issue 
regulations and guidsUne.; by which property can be managed and impacted by species management. 

Even a preliminary review of H.R. 701 reveals tlte da.>iger it poses to lurated government and 
to private pteperty ownership; 

TITLE I- 

Section 1 03 allows the Secretary of Interior discretionary use of the Outer Cgiuinemal Shelf 
Impact .Assi.siiince Fund. Subsection (b) provides for expenditures “without furilier appropriation", 
thus off-budget and outside Congressional appropriations oversight. Combined with the provision of 
Section 1 0S(t I which allows the .Secretary to approve any project submitted by a unit ot Joca! 
gcvEfiiment. whether or not the project tUs within a state plan or is approved by the Cievernor, this 
section allows the Secretary unl'elteted discretion to expend these funds on any project related to the 
uses specified m Sectioit ! 04, including any project related to “air quality, water quality, fish and 
wildlife (including cooperative or contract research on marine fish), wetlands, or other coastal and 
estuarine resources.” 
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We know [liat the current Secretary is not supportive of private property rights. We know his 
agenda of pushing federal regidatory control over every use of federal property, and of expanding 
federal contrtrl over private property which adjoins or is serviced by federal property. We know his 
agenda of attempting to limit access to and across federal prepert)', even attempting to limit or 
eliminate R.S. 2477 rights of way established by Congress. We knew his agenda for expanding 
wilderness and other "no-use” or “limited use” categories to restrict use of federal land, thereby 
restricting the use of private property which adjoins federal land or is an in-hoiding. 

Why would we believe that he will use the discretion given to him by H.R. 701 to do anything 
other than further his anti-privatc property agenda? It is a foregone conclusion that the projects 
which will be funded will be those which fit within the regulatory scheme designed to further this 
anti-private property agenda. As with every other federal “grant” program ever implemented, the 
Secretary will find it necessary to spell out regulations, even though they may be called “guidelines” 
or "condmonB". which will set forth the specific goals to be attained by any project which is timded. 
As a result, as with every other federal grant program, the money will be used to further the agenda 
prepared and developed by the federal bureaucracy. Those of us who are familiar with a gram 
program, such as the ill-fated Law Enforcemem Assistance Administration of two decades ago. know 
that the federal management agency lays down the “guidelines” to further the federal agenda, and 
local government complies with those guidelines in order to get the money offered. Section ! 03 
provides the Secretary with the discretion to impietnsnt federal programs, through the funding of 
state and local projects, without interference from the normal appropriations oversight of Congress. 

Several other provisions of the Bill will give the .Secretary all the room he needs to issue 
regulations and guidelines by which projects will be funded in furtherance of his agenda. 

Section ! OS requires the Governor of each eligible stale to “develop a State plan for the use uf such 
moneys and shall certify the plan to the Secretary." The first question which each eligible Governor 
will ask is “Where are the guidelines for development of the slate plan?” Every “state plan" which if 
developed in order to contlrm eligibility for federal funds is prepared and developed in accordance 
with guidelines issued by the management federal agency. Referring again to the Law Enforcement 
Assistance Administration and law enforcement grants during the late 1960s and early to mid 1970s, 
each slate was required Co develop a “state plan” to the LEAA in order to quality for law cnforeemenl 
funds. But. each state plan had to be prepared in accordance with LEAA guidelines as to what had to 
be included in the plan, and what types of goals should be set by the plan. If the stale plan did not 
meet the federal guidelines, there was no qualification for funding. In the state of Idaho, for example, 
much creative and imaginative writing was devoted to the presence of organized crime and the need 
for money to combat its spread — not because of a real threat of organized eriine but because there 
was a section of federal guidelines as to orgonized crime which had to be satisfied in orda' to tjualify 
for funding. The LEAA experience is not different from every other federal fiinding prograiu— there 
will be guidelines, regulations and conditions which will guide tl’e development of “state plans" 
called for by Section lOS(a). The result can easily be the proliferation of the federal anti-private 
property agenda throughout every eligible state. 

One advantage to the Secretary of being able to spend these funds through projects linked to a 
state plan rather than to a federal plan is that he will be able to accomplish goals which he mighl be 
unable to reacli under the statutory language by which he is directed to manage federal lauds. Ws 
know ihat this Secreiaty has been known to work in a manner designed to avoid Congressional 
restrictions. I'or example, m certain instances involving livestock grazing on the federal lands, where 
the Secretary must obey at least some minimal congressional mandates, his agency has attempted to 
reach unattainable federal non-use goals by persuading state agencies to place reslrictions on grazing 
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which would also accomplish the federal goal. In one state, the Secretary’s agency wanted to impose 
a grazing season terminal date of mid-July which would have destroyed the feasibility of grazing on 
the federal lands. With no scientific basis to support such restriction, the agency conv inced the Stale 
Land Department to consider imposition of such a terminal date on state leased lands, which w'ould 
also accomplish the establishment of the terminal date on the intermingled federal lands. Private 
property owners had to seek, and obtain, a state legislative commitiee hearing on oversight to block 
the attempt. 

Under the provisions of H.R. 701 the Secretary can accomplish his federal agenda by putting 
in place "Guidelines tor State Plan Development” which will lead tlie eligible states into the design of 
plans which will meet the federal goals to the detriment of private lartd owners who often have little 
or no lobbying interest voice in the Governor’s office. 

Projects be funded for local governmejic must be consistent with the State Plans (.Section 
105 (b and c). so they too will have to be consistent with the federal goals provided for by the federal 
guidelines for plan and project development which will follow from passage of this Bill just as 
Sunday morning follows Saturday night. And, not even the Governor can protect private property 
interests from a local project which he believes to be unduly restrictive to property owners. Section 
105 ( c) provides that if the Governor does not approve a project, lltc Secretary' in his discretion 
approve the project. 

In short, I'itie ! provides the Secretary with discretion to expand his authority over use ol' 
property by issuing regulations and guidelines which require compliance of state plans and slate and 
local projects with the Secretary’s anti-private property agenda. Without any oversight by Congress, 
he can spend the funds, off-budget, to promulate his goals through state and local govemmejit 
agencies. 


TITLE a 

This Title allows discretion to both tlie Secretaries of Agriculture and Interior to acquire private 
property and convert it to federal ownership. Again, the expenditures for such acquisitions shall be 
off-budget and not subject to Congressional scrutiny. Section 202 ( c ) allows the Secretary of 
Interior to acquire “'lands, waters or interests in land or water solely within the exterior boundaries 
areas of the Nuuonal Park System, National Wildlife Refuge System, or any other bnd management 
lufit established by Act of Congress and managed by the Secretary of the interior." What docs die 
phrase "within ihe exterior boundaries ol'* the specified areas mean? It could be read to mean that the 
Secretary could acquire private property anywhere within the state of Oregon vvhich is a "land 
management unit” operated and maraged under the Federal Land Policy Management Act. With 
such broad meaning, the Secretary will have unfettered ability to buy up private property and remove 
it from the property tax base of the affected local govemitieht. Currently, under FLPMA, the 
Secretary’s representatives in the BLM mu$i consult with the local governing board as to economic 
impact of such property transfers. Under Section 202 {c ). the Secretary could evade that 
responsibility toward local government. Likewise, the Secretary could buy water rights, the use of 
which will adversely impact private water rights which use the same source. If the Secretary then 
puts the acquired water to a beneficial use which protects a species, that use will adversely afTect the 
use of other water users as well as adjoining private land owners under the regulatory aspects of the 
Endangered Species Act 
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Moreover, by purchasing private land and/or water, the Secretary can extend federal controls 
to other private lands which adjoin the land and/or water purchased under this Bill. The Courts have 
made it clean even aside from Endangered Species considerations, that with federal ownership of 
land goes the power to control use of adjoining property, in Camfleld v. United States . 167 U.S. 5 1 8. 
the Court continued the power of the federal government to abate fences on adjacent land; in 
Lindsey . 595 l-'.2d 5 (9'“’ Cir. 1979), the Court recognized the power of the federal government to 
punish persons who built a campfire on non-federal land adjacent to a national recreation area; in 
U.S. V. Arbo . 69] F,2d 862 (9’^ Cir 1982) the Court ruled that a person could be charged with 
interference with a federal Forest Service officer even when the action took place on non-federal 
property which was adjacent to federal property; and in Free Enterprise Canoe Renters_A5sociatio_ii_y, 
Wait 549 F. Supp. 252 (E.D. Mo. 1 982) the Court held that the National Paik Service could prohibit 
the use of state roads for canoe pickups within, a federal Scenic Riverway 

So, ifi Title 11, the Congress would turn over to the absolute discretion of the Secretary of 
Interior and Agriculture to increase federal holdings at the tax-base expense of local government, and 
lo adversely impact use and value of private lands and waters which adjoin those added ic federal 
management 

By whut standards would such acquired lands be managed'^ The Bill does not specily whether 
lands purchased by the Secretaries under this Bill vrauld have to be managed under the statutory 
mandates already applicable to the Secretaries. Would the Secretaries have unfettered discretion as to 
management of the acquired lands, providing tlis lands were used for one of the purposes set forth in 
the Bill? If so, then the Congress not only would be granting uncontrolled purchase authority to the 
cabinet members of the Executive branch but also uncontrolled management of the lands and waters 
so acquired. 

An ultimate impact of this Title may well be the devaluation of private property in areas 
adjoining the lands and/or waters acquired. If the Secretary buys a piece of private property and its 
water rights to conven to some restrictive species protection area, for example, the value oi'the 
adjoining property will go down because of resulting restriciions on use. In many instances the value 
of that adjoining property may well go so far down that the only available purchaser is the Secretary 
who can then acquire even further property at a bargain basement price. 

The sponsor of the Bill states that there is private property protection built into the sentence 
which reads: *\N'o moneys available under this paragrapli for Federal purposes shall be used for 
condemnation of any interest in property.” That is not private property protection. There would be 
more protection, in fact, if the Secretary were required to seek condemnation because that would 
mean chat a judicial body would be Txing a market price. That would be more consistent wUh the 
Fifth Amendment and its “takings”' provisions. As It stands, the Secretary is left to any means of 
acquisition which he deems fit, including those means which lower adjoining properly values. 

The Title also calls for grants to states to supplement state funds used for outdoor 
conservation and recreation planning, acquisition, or development. The provisions calling for stale 
“action agenda*’ development and “Comprehensive State Plans” carry with them tine same condiiion.s 
described in the discussion of Title I, The stale plans and agendas will be prepared in accordance 
with federal guidelines and regulations. When a federal agency says to a state representative tliai the 
Secretary would certainly like to fund a project to accomplish goal “x”. and that it would be possible 
to include with federal goal “x” a local goal of 'y’’, the stale will write its project in that mLiiincr, 
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And, we can be sure that federal goal "x” will no: be compatible with private ownership and open 
access. 


With every purchase of property for an urban park or land set aside, will go the cost of not 
oniy losing the tax-base value but also the future cost of upkeep and maintenance. During prior 
adniinistrations, local governments were encouraged to hire additional personnel uiKler a 
Comprehensive Bmployment Tmining program. The carrot was that the local government would 
only have to pay 25% of die salary for the first yesr, 50% the .second year, 75% the third year, and 
then the entire salary. Many local govemnienrs jumped at the chance to increase personnel for such 
small cost, without considering where the increased re\'enues would come from to pay the full salary 
in the fourth year, Many positions filled under the prog.ram had to be eliminated once the federal 
funding ran out. But. with maintenance and upkeep of property, the government cannot simply 
eliminaic the co.s'. after a fourth your. It will be nec 2 S,sary to maintam and upkeep that property in 
perpetuity. That cost wjH be paid by private property owmers who pay an ad valorem lax. 

Even though the Secretary can adversely impact the use aitd.'or value of private propery 
adjoining any land cr water acquired. Section 204 is touted as being a protection for private property 
owners because i: provides: "Nothing in this iiiJe shall be construed to limit any right lo 
compensation that exists under the Constitution or other laws.'" Surely piivatc property owners wii! 
he grateful that the sponsor felt compelled to offer chat th.is Bill would not usurp and .set aside the 
Fifth Amendment to the United States Constiiutioii. This T'iiie cannot limit the Fifth .Amendment 
right to compejisaiion for a taking.? of property even it the sponsor wanted it to. So, lo offer this 
language as a bone to private property Imerescs i.s insulting at he.si. 


TITLE III. 

Under the guise of furthering outdoor spons and wildlife activjiias, Title HI effectively 
establishes die cbundaiion tor multiple mini -endangered ‘.tpecies programs which would be broader 
even than the ESA because they would encompass ‘'game and non-ga:ne wildlife" whether the 
species w'us entitled to £SA protection or not. The Title stales as one purpose the assurance of 
■'conservation" policies, and '‘conservation*' is defined as including all means and methods ’‘necessary 
or desirable'’ lo sustain "healthy populations of wildlife" inciuding '■‘periodic oi totsi protection of a 
species or population," {See Section 303 (d ). and note all the other goals stated there including 
■'acquisition, improvement and management of haoitat.*’) 

Section 303 (d) also authoiizes the State receiving a federal graiUio then contract with a 
federal agency or give a grant to a federal agency to implement projects. So, the Secretary can av^'ard 
a grant to a state for the purpose of contracting with the Scerstar/ tc i.r.ipiement the state's project. 
When such coiuract is entered into, or if the state gives a gram to the Secre'iaiy, arc the federal 
Implementing personnel subject to the persenne! appropriations authority of Congress. Or does the 
Secretary have free reign with such contract personnel to carry out his agenda outside the oversight of 
Congress. Civen die Secretary's track recoi-d, given the record and announced agenda of the 
Adminisiratjoi'i. cun there be any real doubt that the Secretary will push his reign to the fullest*’ 

Imagine the prospects of the Secretary awarding a grant to a state for the purpose of 
protecting a non-game species such as tite spotted frog (which so far me federal agencies have found 
a;), basis lor i under a grant calling for the state to coiurnct wim the federal agency lo 

iniplemem the conservation program for the frog. The Secretary, within Ids various congressional 
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mandates to coordinate with stale programs then could take whatever management action he desired 
in order to coordinate with the state program being implemented by his own agency. Private property- 
owners woujd again be at the mercy of the absolute discretion of the Secretary, who would be 
operating under the authority granted him by this Bill. 

The mini-cndangcrcd species programs -which could be established under this BUI would have 
far teaching effects on the use and value of adjoining private property, and the possible jurisdictional 
limits of the t-indangered Species Act because of its reliance on the interstate commerce clause in the 
Constitution would be evaded with such state programs. 


The above discussion docs not detail every tlaw in this Bill, but simply tries to hit the high 
spots which mean real trouble for private property owners, and for state and local taxpayers. The 
awesome discretion given to cabinet officers by this Bill will allow the federal government in many 
instances to avoid the fiscal responsibility of "takings" because the federal agencies will be able to 
accomplish their goals through state and local actions. Since those actions mainly involve the 
Governor’s office and local “grant writers", in most cases the elected legislators who most directly 
represent the people will be left out of the process even though it is they who must find the rev enue lo 
pay for the programs on a long-term basis. Those legislators will not even be abl-c to CEiefully 
provide for future maimenanoe and upkeep because there will be unforeseen costs -such as "takings" 
compensation. For, if a property owner seeks a “takings’" action, the defendant may well be the slate 
government or local government which implemented a program with federal lands, thus again 
adding to the tax burden of state and local taxpayers. By providing for direct acquisition of property 
by federal agencies and by providing for accomplishment of federal property agendas through the use 
of state and local governments, this Bill permits this Administration to continue the growth of an 
unlimited executive. The concept is not consistent with our history, with the thoughts of liberty 
which were held by our founders, or whili the limited government sought by our Constitution, 
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PRELUVnNARY ANALYSIS OF IMPACTS OF H.R. 701 ON PRIVATE PROPERTY 
EXPANSION OF FEDERAL AGENCY AGENDAS, AND LOCAL TAXPAYERS 

A major assault on private ownership of property has been launched within the Beltway. 

First, A1 Gore announced perhaps the most blatant federal land grab effort in our history. The 
announcement described a two prong attack on private property: a $10 billion bond program under 
which bonds would be available to “preserve and enhance green space, create or restore urban parks 
and buy or get permanent easements on suburban open spaces and threatened wetlands” and a $1 
billion program to expand federal wilderness and urban parks. Both programs would aim at 
accomplishing the transfer of land from private ownership to government ownership and control. 

Such an assault on private property from the current administration could be expected. But 
what should be completely'unexpected, and unacceptable, is that the provisions of H.R. 701 
introduced by Rep. Don Young, with both Republican and Democrat co-sponsors, are even more 
threatening to our concept of limited government and the importance of private property. The 
provisions of this Bill provide for off-line expenditures which can be used for government purchase 
of private property, the development of government land plans which can adversely effect the use of 
private property, a full panolopy of new federal and state regulations and “guidelines”, and the 
implementation of mini-endangered species acts. Under the provisions of this Bill, such results can 
be reached without oversight or involvement of members of the Congress or state legislatures. 

At a time when federal management agencies complain that they do not have sufficient funds 
to properly manage the federal lands and national parks which are under their control, this Bill 
ignores that complaint and attempts to extend govermnent ownership and management even further. 
Why would members of Congress who for years have opposed the depletion of private property and 
increase of government ownership of property suddenly reverse their position in such extreme 
fashion? Rep. Don Y oung, in the debate just prior to final enactment of the Endangered Species Act, 
pointed out that his constituents in Alaska had been hard hit by regulatory abuse and that regulatory 
abuse had to be curbed. He then voted for passage of the ESA and must have retrospectively 
considered his remarks about regulatory abuse many times in the years since that passage. Now, he is 
the sponsor of a Bill which allows the Secretary of Interior virtually unbridled authority to issue 
regulations and guidelines by which property can be managed and impacted by species management. 

Even a preliminary review of H.R. 701 reveals the danger it poses to limited government and 
to private property ownership: 

TITLE I. 

Section 103 allows the Secretary of Interior discretionary use of the Outer Continental Shelf 
Impact Assistance Fund. Subsection (b) provides for expenditures “without further appropriation”, 
thus off-budget and outside Congressional appropriations oversight. Combined with the provision of 
Section 105(c) which allows the Secretary to approve any project submitted by aunlt of local 
government, whether or not the project fits within a state plan or is approved by the Governor, this 
section allows the Secretary unfettered discretion to expend these funds on any project related to the 
uses specified in Section 104, including any project related to “air quality, water quality, fish and 
wildlife (including cooperative or contract research on marine fish), wetlands, or other coastal and 
estuarine resources.” 
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We know that the current Secretary is not supportive of private property rights. We know his 
agenda of pushing federal regulatory control over every use of federal property, and of expanding 
federal control over private property which adjoins or is serviced by federal property. We know his 
agenda of attempting to limit access to and across federal property, even attempting to limit or 
eliminate R.S. 2477 rights of way established by Congress. We know his agenda for expanding 
wilderness and other “no-use” or “limited use” categories to restrict use of federal land, thereby 
restricting the use of private property which adjoins federal land or is an in-holding. 

Why would we believe that he will use the discretion given to him by H.R. 701 to do anything 
other than further his anti-private property agenda? It is a foregone conclusion that the projects 
which will be funded will be those which fit within the regulatory scheme designed to further this 
^anti-private property agenda. As with every other federal “grant” program ever implemented, the 
Secretary will fmd it necessary to spell out regulations, even though they may be called “guidelines” 
or “conditions”, which will set forth the specific goals to be attained by any project which is funded. 
As a result, as with every other federal grant program, the money will be used to further the agenda 
prepared and developed by the federal bureaucracy. Those of us who are familiar with a grant 
program, such as the ill-fated Law Enforcement Assistance Administration of two decades ago, know 
that the federal management agency lays down the “guidelines” to further the federal agenda, and 
local government complies with those guidelines in order to get the money offered. Section 103 
provides the Secretary with the discretion to implement federal programs, through the funding of 
state and local projects, without interference from the normal appropriations oversight of Congress. 

Several other provisions of the Bill will give the Secretary all the room he needs to issue 
regulations and guidelines by which projects will be funded in furtherance of his agenda. 

Section 105 requires the Governor of each eligible state to “develop a State plan for the use of such 
moneys and shall certify the plan to the Secretary.” The first question which each eligible Governor 
will ask is “Where are the guidelines for development of the state plan?” Every “state plan” which is 
developed in order to confirm eligibility for federal flmds is prepared and developed in accordance 
with guidelines issued by the management federal agency. Referring again to the Law Enforcement 
Assistance Administration and law enforcement grants during the late 1960s and early to mid 1970s, 
each state was required to develop a “state plan” to the LEAA in order to qualify for law enforcement 
funds. But, each state plan had to be prepared in accordance with LEAA guidelines as to what had to 
be included in the plan, and what types of goals should be set by the plan. If the state plan did not 
meet the federal guidelines, there was no qualification for funding. In the state of Idaho, for example, 
much creative and imaginative writing was devoted to the presence of organized crime and the need 
for money to combat its spread — not because of a real threat of organized crime but because there 
was a section of federal guidelines as to organized crime which had to be satisfied in order to qualify 
for funding. The LEAA experience is not different from every other federal fimding program — there 
will be guidelines, regulations and conditions which will guide the development of “state plans” 
called for by Section 105(a). The result can easily be the proliferation of the federal anti-private 
property agenda throughout every eligible state. 

One advantage to the Secretary of being able to spend these funds through projects linked to a 
state plan rather than to a federal plan is that he will be able to accomplish goals which he might be 
unable to reach under the statutory language by which he is directed to manage federal lands. We 
know that this Secretary has been known to work in a manner designed to avoid Congressional 
restrictions. For example, in certain instances involving livestock grazing on the federal lands, where 
the Secretary must obey at least some minimal congressional mandates, his agency has attempted to 
reach unattainable federal non-use goals by persuading state agencies to place restrictions on grazing 
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which would also accomplish the federal goal. In one state, the Secretary’s agency wanted to impose 
a grazing season terminal date of mid- July which would have destroyed'the feasibility of grazing on 
the federal lands. With no scientific basis to support such restriction, the agency convinced the State 
Land Department to consider imposition of such a terminal date on state leased lands, which would 
also accomplish the establishment of the terminal date on the intermingled federal lands. Private 
property owners had to seek, and obtain, a state legislative committee hearing on oversight to block 
the attempt. 

Under the provisions of H.R. 701 the Secretary can accomplish his federal agenda by putting 
in place “Guidelines for State Plan Development” which will lead the eligible states into the design of 
plans which will meet the federal goals to the detriment of private land owners who often have little 
or no lobbying interest voice in the Governor’s office. 

Projects to be funded for local government must be consistent with the State Plans (Section 
105 (b and c), so they too will have to be consistent with the federal goals provided for by the federal 
guidelines for plan and project development which will follow fi-om passage of this Bill just as 
Sunday morning follows Saturday night. And, not even the Governor can protect private property 
interests from a local project which he believes to be unduly restrictive to property owners. Section 
105 ( c) provides that if the Governor does not approve a project, the Secretary may in his discretion 
approve the project. 

In short, Title I provides the Secretary with discretion to expand his authority over use of 
property by issuing regulations and guidelines which require compliance of state plans and state and 
local projects with the Secretary’s anti-private property agenda. Without any oversight by Congress, 
he can spend the funds, off-budget, to promulate his goals through state and local government 
agencies. 


TITLE II 

This Title allows discretion to both the Secretaries of Agriculture and Interior to acquire private 
property and convert it to federal ownership. Again, the expenditures for such acquisitions shall be 
off-budget and not subject to Congressional scrutiny. Section 202 ( c ) allows the Secretary of 
Interior to acquire “lands, waters or interests in land or water solely within the exterior boundaries of 
areas of the National Park System, National Wildlife Refuge System, or any other land management 
unit established by Act of Congress and managed by the Secretary of the Interior.” What does the 
phrase “within the exterior botmdaries of’ the specified areas mean? It could be read to mean that the 
Secretary could acquire private property anywhere within the state of Oregon which is a “land 
management unit” operated and managed under the Federal Land Policy Management Act. With 
such broad meaning, the Secretary will have unfettered ability to buy up private property and remove 
it from the property tax base of the affected local government. Currently, under FLPMA, the 
Secretary’s representatives in the BLM must consult with the local governing board as to economic 
impact of such property transfers. Under Section 202 (c ), the Secretary could evade that 
responsibility toward local government. Likewise, the Secretary could buy water rights, the use of 
which will adversely impact private water rights which use the same source. If the Secretary then 
puts the acquired water to a beneficial use which protects a species, that use will adversely affect the 
use of other water users as well as adjoining private land owners under the regulatory aspects of the 
Endangered Species Act. 
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Moreover, by purchasing private land and/or water, the Secretary can extend federal controls 
to other private lands which adjoin the land and/or water purchased und^r this Bill. The Courts have 
made it clear, even aside from Endangered Species considerations, that with federal ownership of 
land goes the power to control use of adjoining property. In Camfield v. United States. 167 U.S. 518, 
the Court confirmed the power of the federal government to abate fences on adjacent land; in U.S. v. 
Lindsey. 595 F.2d 5 (9^ Cir. 1 979), the Court recognized the power of the federal government to 
punish persons who built a campfire on non-federal land adjacent to a national recreation area; in 
U.S. v. Arbo. 691 F.2d 862 (9* Cir 1982) the Court ruled that a person could be charged with 
interference with a federal Forest Service officer even when the action took place on non-federal 
property which was adjacent to federal property; and in Free Enterprise Canoe Renters Association v. 
Watt, 549 F. Supp. 252 (E.D. Mo. 1982) the Court held that the National Park Service could prohibit 
the use of state roads for canoe pickups within a federal Scenic Riverway. 

So, in Title II, the Congress would turn over to the absolute discretion of the Secretary of 
Interior and Agriculture to increase federal holdings at the tax-base expense of local government, and 
to adversely impact use and value of private lands and waters which adjoin those added to federal 
management. 

By what standards would such acquired lands be managed? The Bill does not specify whether 
lands purchased by the Secretaries under this Bill would have to be managed under the statutory 
mandates already applicable to the Secretaries. Would the Secretaries have unfettered discretion as to 
management of the acquired lands, providing the lands were used for one of the purposes set forth in 
the Bill? If so, then the Congress not only would be granting uncontrolled purchase authority to the 
cabinet members of the Executive branch but also uncontrolled management of the lands and waters 
so acquired. 

An ultimate impact of tiiis Title may well be the devaluation of private property in areas 
adjoining the lands and/or waters acquired. If the Secretary buys apiece of private property and its 
water rights to convert to some restrictive species protection area, for example, the value of the 
adjoining property will go down because of resulting restrictions on use. In many instances the value 
of that adjoining property may well go so far down that the only available purchaser is the Secretary 
who can then acquire even further property at a bargain basement price. 

The sponsor of the Bill states that there is private property protection built into the sentence 
which reads: “No moneys available under this paragraph for Federal purposes shall be used for 
condemnation of any interest in property.” That is not private property protection. There would be 
more protection, in fact, if the Secretary were required to seek condemnation because that would 
mean that a judicial body would be fixing a market price. That would be more consistent with the 
Fifth Amendment and its “takings” provisions. As it stands, the Secretary is left to any means of 
acquisition which he deems fit, including those means which lower adjoining property values. 

The Title also calls for grants to states to supplement state funds used for outdoor 
conservation and recreation planning, acquisition, or development. The provisions calling for state 
“action agenda” development and “Comprehensive State Plans” carry with them the same conditions 
described in the discussion of Title I. The state plans and agendas will be prepared in accordance 
with federal guidelines and regulations. When a federal agency says to a state representative that the 
Secretary would certainly like to fund a project to accomplish goal “x”, and that it would be possible 
to include with federal goal “x” a local goal of “y”, the state will write its project in that manner. 
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And, we can be sure that federal goal “x” will not be compatible with private ownership and open 
access. '■ . 

With every purchase of property for an urban park or land set aside, will go the cost of not 
only losing the tax-base value but also the fiiture cost of upkeep and maintenance. During prior 
administrations, local governments were encouraged to hire additional personnel under a 
Comprehensive Employment Training program. The carrot was that the local government would 
only have to pay 25% of the salary for the first year, 50% the second year, 75% the third year, and 
then the entire salary. Many local governments jumped at the chance to increase personnel for such 
small cost, without considering where the increased revenues would come from to pay the full salary 
in the fourth year. Many positions filled under the program had to be eliminated once the federal 
funding ran out. But, with maintenance and upkeep of properly, the government cannot simply 
eliminate the cost after a fourth year. It will be necessary to mmntain and upkeep that property in 
perpetuity. That cost will be paid by private property owners who pay an ad valorem tax. 

Even though the Secretary can adversely impact the use and/or value of private property 
adjoi ning any land or water acquired, Section 204 is touted as being a protection for private property 
owners because it provides: "Nothing in this title shall be construed to limit any right to 
compensation that exists under the Constitution or other laws.” Surely private property owners will 
be grateful that the sponsor felt compelled to offer that this Bill would not usurp and set aside the 
Fifth Amendment to the United States Constitution. This Title cannot limit the Fifth Amendment 
right to compensation for a takings of property even it the sponsor wanted it to. So, to offer this 
language as a bone to private property interests is insulting at best. 


TITLE III. 

Under the guise of furthering outdoor sports and wildlife activities, Title III effectively 
establishes the foundation for multiple mini-endangered species programs which would be broader 
everi than the ESA because they would encompass “game and non-game wildlife” whether the 
species was entitled to ESA protection or not. The Title states as one purpose the assurance of 
“conservafion” policies, and “conservation” is defined as including all means and methods “necessary 
or desirable” to sustain “healthy, populations of wildlife” including “periodic or total protection of a 
species or population.” (See Section 303 (d ), and note all the other goals stated there including 
“acquisition, improvement and management of habitat.”) 

Section 303 (d) also authorizes the State receiving a federal grant to then contract with a 
federal agency or give a grant to a federal agency to implement projects. So, the Secretary can award 
a grant to a state for the purpose of contracting with the Secretary to implement the state’s project. 
When such contract is entered into, or if the state gives a grant to the Secretary, are the federal 
implementing personnel subject to the personnel appropriations authority of Congress. Or does the 
Secretary have free reign with such contract personnel to carry out his agenda outside the oversight of 
Congress. Given the Secretary’s track record, given the record and announced agenda of the 
Administration, can there be any real doubt that the Secretary will push his reign to the fullest? 

Imagine the prospects of the Secretary awarding a grant to a state for the purpose of 
protecting a non-game species such as the spotted frog (which so far the federal agencies have found 
no basis for listing), under a grant calling for the state to contract with the federal agency to 
implement the conservation program for the frog. The Secretary, within his various congressional 
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Properly jMid War 

E Wayne Hage 

Tiie gidwiiig iiiibalajice of power between the executive and iegealfitive branches of 
government has spfu'hed growing concern in congress Etnd among the general public, 'llie 
eseeiitive Itranch seems increasingly willing to engage in acts of war vvilhouf a. forma! 
declaration of war by congress, as provided by the eoiislitn!io!i of the United .States, 'niiriy 
two rimes since ).S>88, (he executive bianch of (he United Stales government has comrailled 
troops (o foreign contlict.s without a declaration of wta' by congress. By comparison, in the 
sixty years preceedimg 1988 U. S. troops were deployed overseas only ten times, and llien 
only after a foniia! declaration of war oi' at h'ast .tacit appi'ovat by the national legisiatnre. 

'llie wji)’ in Kosovo.cnrrcntly raging in south-eastern Europe, is a case in point, 'tire 
president has committed U.S. armed forces to an increasingly dangerons military conflict 
without a forma! declaration of war, and in fact, in direct opposition to the express will of 
congress. .How is the executive branch able to circumvent the atiprovai of the representative.s 
of the American people for making war? Many want an answet to this question. 

'Hie answer lies in understanding a fundamental difference betw'eeii free societies and 
corercive societies. A free society is of necessity based on private ownership of property. In 
other woid-s, in a free society the people own the resource base; the land. All wealth originates 
in the land; and by extension the sea A free society is maintained on the principle that the 
people, not the government, owns the wealth. A government of a people who own and control 
the wealth of the nation is agovenimeiit which must come to the people for its operating budget. 
'Ibis funding of goveniraeut projects is accomplished through taxation of the peoples' wealth. 
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A goveruni ent which must come to the citizens for its’ openitiiig budget is a govenmi ent wliicii 
must listen to what the citizens linveto say. ft foilowes then .that goYenmieiif in a free society, 
derives its' powers from (lie consent of the governed. 

The united states were foimdeci on this vei'y principle. When the common fund lands, 
those lands generally to the west of the original thiri eeii states and east of the Mississippi river, 
were conveyed to the federal government by the states after the revolutionary war, those lands 
were conveyed with strict restraints on their future disposition. Congress could sell those lands, 
only to actual settlers. The proceeds from those sales could be used for one primarj’ purpose; to 
retire the revolutionary war debt. Congr ess was strictly prohibited by the aillcies of conveyance 
from refairiing tlio.se lands as a federal asset or Iforii using those lands as a. collateral base to 
secure a peipelual debt. 

Tire European bond holder's who had financed the revolutionary ivai' were generally in 
favor of a. policy wiiich would secure the debt by a iuostgage on the western lands a.ii<l I'esources 
of'ttie new l.lnited Slates. 'Ihis had been a practice of long slaiiding in Riii'ope. It gave Run.ipean 
banks rmd .financiers considerable control over the nations and peoples whose lands and 
resoiii'ces they had thus enciimbered, A paramount concern of the people of the new' nation, vras 
to avoid being caught up in the political and military conflicts of Eui'ope which were largely 
caused by nations bon'owing against their land and natural resources to waige war. Bankers could 
finance both sides of a conflict. Which ever nation was victorious could find itself owing both 
debts plus inferesl on the debt. If the debt was not paid the creditor had access to the wealth of 
nalurai resources wliich secured the debt. If a nation resisted llie creditors access to its mines, 
timber, crop lands, grazing lands and fisherie.s, the creditor could .finance anotlier indebted nation 
to make vvai' on the- recalcitnmt mortgagee. 



29 


Uixler the European moiiaixhist system, the king wiis the iilliinate title holder of land 
and resources. Tlie individual subject usually only controlled land or natural resources on 
conditional privilege from the crown. Consequently, if the crown detenu hied to mortgage the huid 
of a subject to finance a foreign venture or internal projects, the subjects’ hold on the land could 
be lost if the crown defaulted on tlie debt. 

'file founders of the united states' consfitntionnl fonn of govemmeuf were careful to create 
a system which ivoiild guard againsi coiili o! ol'oui' iiatiira! resolu te wealth by foreign interests. 
'I’hey created a system of government based on (he principle of private ownership of the 
resource base. 'Hiis they felt was the best safeguard agairisl the federal goveniment ever gaining 
the power to act independently of the will of the people. 

For the first ninety yeai's of the United States existence an effective efl’oil was maintained 
to pay foreign, debt rather than to secure the debt with assets of the United States, 'Ihis policy 
was made possible by an ever expanding frontier in which the lands and resources could be sold 
to settlers and entrepreneurs. By the end of the civil war two basic factors in the American 
equation had changed. Number one; the united slates wei e faced with their largest external debt 
ever; and number two; the arid far W9.sfeni frontier consisted of a lim ited supply of lands which 
could be sold for revenue under tlie, then existing, land disposal laws. 

A policy fonnally bogmi in 1866, eventually evolved into a sy.stem of land dispo.sat wtiich was 
at once designed to allow colialeraliziition of debt while preventing an actual occupation of llie 
land by foreign or unwanted interests. The policy of .splil estate disposal of the VVesIs' ininet al 
Ismds allowed seltlemont of the surface of these vast regions of arid lands while retaining the 
mineral estate by the federal govenirnent for .separate di.sposa! under the mining laws. Thi.s 
system of land disposal not only made possible the securing of tlie outstanding debt, it also g,ave 
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iiie I'edeiii! goveinnieiil asoiiite orievemie iiKlepemleiii fioiii ilirecr tiia.es ois liie eitiaeiis ofllie 
iiiiited stales. 'I’tie age of lliiited States iitipeiialistii with its altciidiml detu.'!f speridiiig had been 
tioin. 

’niroiigiioul this period of trtmsilion ia government policy fiom one of laud disposal to 
the ciitreiil policy of land retention and coiLllscatioii, debt tiiiti deficit have groivti 
con'ospondently. Congress and the courts exercised considerable restraint on debt acciinmiation 
and private properly confiscation for the sixty years followitig tlie civs! ww. Congress and the 
courts stopped the "India plan" of the 1870s, designed to collateralize transcontinentai railroad 
debt with western grazing lands and water. Con,gress and the courts defeat:ed essentiallv the same 

recngrnrvdmg mot'V dto rnatv’ o(' o-chifnasioe . la 1870 ttv' cnosi’rval ins sfovenrec! nr 
i tu- !vii n inin'tenni h >!n'i ,nn i\- i iv nt nl n Linmn ni ; i On ni n.tnni ihc iiOt lonaiszat iOti Or Vast ai'CaS 

of liic west and Alaskas' naliira) resources in thei'orm ofniiiicmal parks, naliona! Foi est.s.national 
wildlife rettiges, etc., but both congiess and the courts operated to pi otect. private interests in the 
nationalized lands. 

By the nineteen sixties however, private property confiscation had come into its own 
under the banner of environmentalism. Ownership is defined as control of property rights. If 
government controls tlie use of property through re,gulation. then goveniment.for all practical 
purposes, owns. And wtial government owns it can niorl,g!(ge. 'foday, resource agencies of the 
federal govermnenl have become the tools of the environmental movement. Tlie environmental 
movement peifonns the function of tran,sferring land and natural resources from private interests 
to government ownership and control under the guise of protecting the enviroiiment. Hie 
environmental movement is primarily funded by the same international financial interests ivlio 
hold the major portion of the U.S. treasury debt. 
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Congress and the courts, over the pjtst tJiirty years, liave increasiiigiy turned from tijeir 
constitutional diify to protect tJie property of their constituents and have increasingly passed the 
iaws and render etl the decisions whicli are making the wholesale jilunder of the peoples' properly 
possible. As the debt increases, so too does the need for more laws, j*egulations and court 
r iilitrgs, to "protect the errvir'onnient". 

A coercive fonn of govei'nmenf is premised on government ownership of the wealth. If 
goveiimrenl owns or controls the lami and aatriral f esomces, irr cords avenlion of pi I vale properly 
rights, it controls the wealth. A government which has acquired sufficient conafernl base to fund 
its own initiatives through borrowing against what once was the peoples' proper ty, no longer- Iras 
to listen to what the people, or the peoples elected representatives, have to say; whether it be 
the vm in Kosovo, or any other matter. 
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Mrs. Chenoweth. Thank you, Mr. Chairman. Mrs. Clarke, I 
wanted to ask you, Utah has a 

Mr. Hansen. We ought to get that mike a little closer, if you 
would, Mrs. Chenoweth, so that they can pick it up over here. 

Mrs. Chenoweth. Thank you very much. Mrs. Clarke, I wanted 
to ask you, Utah now has about 65 percent of its land base in Fed- 
eral ownership and you are supporting more of that in the Open 
Spaces Title II element of this bill. How much does Utah have to 
give? Is it 70 percent, 80 percent? Where are you going to draw the 
line? 

Mrs. Clarke. I think our primary interest in supporting this bill 
is the state side funding that would come to us to allow us to uti- 
lize monies for development of local recreation initiatives. Funding 
that traditionally has been used on the Federal side has only been 
used in this state at the will and desires of the people. It’s always 
had a congressional sponsor and been strongly supported for very 
specific reasons. So we have not experienced abuses in the dealing 
of Federal money on this. 

And there may have been some very appropriate uses. We have 
received money from this to help deal with the endangered species 
in Washington County. We have a habitat conservation program 
down there and without the Federal funding, that would have been 
a tremendous burden on that community down there to deal with 
that endangered species and funding has come from the Federal 
sides of that program. So there have been very appropriate uses. 

Mrs. Chenoweth. Thank you, Mrs. Clarke. How much of a per- 
centage are you willing to give up of Utah to the Federal Govern- 
ment? Is it 65 percent, 70, 75? Where are you going to draw the 
line? Where is the state going to stand up and say we’ve had 
enough? 

Mrs. Clarke. I think we need to draw that line on individual 
specifics. Like I say, there are instances where we have welcomed 
some Federal participation and Federal funding but our focus real- 
ly is on getting the acquisition, the opportunity to deal with the 
state side issues. It may be these gentlemen would like to add 
something from their perspective as they’ve dealt with that Federal 
piece. 

Mrs. Chenoweth. I think it’s important to have an end goal in 
mind. How much is the state willing to give up to the Federal Gov- 
ernment? It’s at 65 percent now. Are you willing to draw the line 
at 70 percent or 75 or 80 or 85? Where does it stop? 

Mrs. Clarke. I don’t think any of us want to see an increase in 
Federal ownership of land in this state. 

Mrs. Chenoweth. Could you help define for me what open space 
means? 

Mr. Kimball. Yes, ma’am. I think from a wildlife standpoint at 
least, open space is basically wildlife habitat and it’s to some extent 
difficult to call it open space because many of the critical habitats 
in our state are really surrounded by public land, as you pointed 
out, but open space is critical for wildlife for the same reasons it 
was critical for pioneers that moved here. They settled on these 
lands and they developed these lands and currently those lands 
support vital elements of wildlife resources and our desire, really 
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from a wildlife standpoint, is to maintain the uses of those lands 
and the wildlife populations that they support right now. 

You were talking about Federal ownership and I think from a 
wildlife standpoint we’re not interested in even state ownership of 
these lands. We’re simply interested in trying to maintain these 
lands in the situation or condition that allow them to support wild- 
life populations. 

Mrs. Chenoweth. Mr. Kimball — if the chairman will just allow 
me one more question. By definition in this bill, wildlife is termed 
and defined and wildlife associated recreation is defined as that 
which can meet the demand for outdoor activities associated with 
wildlife including but not limited to hunting, fishing, restoration of 
wildlife viewing areas, observation towers, blinds, platforms, land 
and water trails, wildlife conservation, education and it also in- 
cludes game and nongame wildlife. I mean, it could be anything, 
plant or animal or anything that appears on private property or 
Federal property or state property. So you see, we’re not drawing 
the boundaries very well in terms of where this ends and what the 
boundaries of this bill really are. Thank you, Mr. Chairman. 

Mr. Hansen. The gentleman from Idaho, Mr. Simpson, is recog- 
nized for five minutes. 

Mr. Simpson. Thank you. I appreciate your testimony here today. 
And let me tell you where I’m coming from and some of the reasons 
that I haven’t taken a position on this bill yet. On the one hand 
I see the advantages of this having served on a local city council 
and used Land and Water Conservation Funds and made commu- 
nities more livable by providing recreational facilities for the youth 
and adults in those communities. I think those Land and Water 
Conservation Funds are very important and I would like to see 
those funds replenished. This legislation obviously would put 
money back into those sorts of activities. 

And I think that we have to have livable communities, means we 
have to have recreational facilities available for both our youth and 
our adults and we need to upgrade in Idaho, as I’m sure in Utah, 
our parks. We have insufficient funding to maintain the current 
park system we have, let alone expand it for the use of the people 
around this state. Oftentimes people in Idaho cannot even get a 
reservation in a state park because of the unavailability of spaces. 
You call January 1st and by the end of the day, they’re filled up 
for the rest of the year. And so the people of Idaho really need 
those recreational opportunities and recreational spaces. 

On the other side there’s a great deal of concern about, as was 
just mentioned by the other congressman from Idaho, about private 
property rights and Federal ownership and more ownership of Fed- 
eral land. Would you support or could you see an amendment to 
this being beneficial which would be a no net gain type of amend- 
ment which if the state or the Federal Government were to pur- 
chase land, private land and take it off the tax rolls, that it would 
have to give up land currently owned by the Federal Government 
so that in the state there would effectively be a no net gain? 

Mrs. Clarke. Mr. Nelson asked in he could respond to this ques- 
tion, so I defer. 

Mr. Nelson. Mr. Chairman, Representative Simpson, I think 
that is a working title that has lots of value. We have that same 
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situation in Utah right now with our land acquisition within the 
state government. And while it is sometimes hard to pin down ex- 
actly the formula which should be used for that and under what 
conditions, I think we have been successful in achieving that goal 
and objective. As to whether that would work with the Federal 
Government or not, I think it would be a concept that could be 
massaged and could seek the support of some Federal agencies who 
are those most directly impacted (inaudible). 

Most of our acquisition on the state side comes from those local 
communities, five, 10, 15, 20 acres. None of us deal anymore with- 
out partnerships. And my personal experience here in Arizona as 
the director, almost every acquisition involves a willing seller who 
is very interested in us taking over their property at a fair market 
value or at a compensated value below that for tax purposes and 
they in fact are bringing to us opportunities. How that particular 
scenario fits into a no net loss for a state agency, we have been 
able to work that out and I would think that would have some po- 
tential with the Federal Government in the vast (inaudible). 

The difference, and I would think Mr. Kimball may want to 
speak about this federally, is that the critical lands for play, for the 
wildlife habitat, are those that everybody seeks for the most part, 
as opposed to let’s say some desert environment or some hard to 
access areas that the Federal Government would own and may not 
have for the near future any good public recreation or wildlife use. 

Mr. Simpson. You mentioned that yours at the state level it’s a 
willing seller/willing buyer provision. 

Mrs. Clarke. Always. 

Mr. Simpson. It’s my understanding under this provision, under 
this statute, that the Federal Government would not be able to con- 
demn land. It would have to be willing seller/willing buyer; is that 
as you understand it? 

Mr. Nelson. That is the case. We haven’t used the eminent do- 
main type thing one time in 25 years and I would never propose 
that in this day and age. As I said, for the most part my experience 
has been completely the opposite. This was the case down in St. 
George with our habitat conservation but we have been scrambling 
to meet the needs of these land owners (inaudible). 

Mrs. Clarke. That philosophy is consistent throughout the de- 
partment. We never want to be heavy handed. There’s some won- 
derful programs in wildlife where we’re working on conservation 
easements but always the goal is to leave the land in private own- 
ership. We have a state private property ombudsman. We may be 
one of the only states in the country that has that because of our 
commitment to private property rights. That person is housed and 
totally supported in my department and we often consult them to 
make sure we are not treading on private property rights. 

Mr. Simpson. Well, I compliment you for that. 

Mr. Kimball. I would just second what Courtland said and that’s 
the fact that our interest is in maintaining wildlife habitat. It’s not 
in owning or managing lands and we feel like the traditional uses 
that are there are currently supporting the wildlife habitats that 
we’re interested in maintaining. So it’s working with those tradi- 
tional occupants of those lands and the industry that supports 
them that keeps them there. That’s where our interest is. 
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Mr. Simpson. Again, I thank you for your testimony. 

Mr. Hansen. The gentleman from the second district in Utah, if 
you have questions we’ll recognize you five minutes. 

Mr. Cook. Thank you, Mr. Chairman. First I really want to com- 
mend this first panel. I know Ms. Clarke, Mr. Kimball and Mr. 
Nelson have worked hard and presented. I’m sure, the view of the 
governor of the state as you visit us in our offices in Washington 
and your help with regard to some of these amendments to the 
Land and Water Conservation Fund Act have been very, very help- 
ful and I want to commend you for your work. 

I did want to ask you, Kathleen, specifically, for the people that 
live in the Salt Lake Valley, my congressional district is actually 
one of the most — it’s not only by far the most urban congressional 
districts in the state but even in all of the western United States, 
one of the most urban congressional districts and I think people in 
Salt Lake really do appreciate the open space. I think they appre- 
ciate these opportunities. And could you kind of describe specifi- 
cally for Salt Lake folks that are kind of bottled up in tight quar- 
ters most of their living experiences, what some of the programs 
that would affect some of the parks, that are close by, that are 
close here right to Salt Lake, and if you could even comment on 
maybe some of the educational impacts of the bill. 

Mrs. Clarke. I have here a list. Let me just read you a few of 
the projects that of right now where we have requests for funding 
through this program for Salt Lake. The Boys and Girls Club Park, 
which is a playground and volleyball courts. Environmental Center, 
Interpretive and Education in Landscaping Center, the Jordan 
River Parkway, monies for land acquisition and trail development 
along that corridor, a sports field facility which is for kids to play 
ball, just good wholesome recreation opportunity. The Lodestone 
Park, which would be for picnicking, playgrounds and some rest 
rooms. Again, the Dimple Dell, the Seventh East Park, which 
would be picnicking, sports again, and play field. Hidden Valley 
trailhead, the Bingham Creek Pedestrian and Bicycle Trail. 

So you see in there a whole array of different kinds of things, 
some that are an interpretive opportunity, an educational oppor- 
tunity, some for just recreation, wholesome activities for kids, oth- 
ers that would be more serene and a place to go walk, to think, to 
retreat from the city. I’m going to let Courtland speak to the list 
of projects in a broader context all over the state. 

Mr. Nelson. Mr. Chairman and Representative Cook, I think it’s 
two components to be answered. One that Kathy gave, that there 
is a strong need in the Wasatch Front and in the urban areas to 
provide that close-to-home recreational opportunity. While we 
speak of Yellowstones and Yosemites and Grand Canyons, many of 
us have life experiences that are close to home. Part of it sticks 
with us forever, whether it’s a young family with their kids out en- 
joying the open space in the playground or a hike along the Jordan 
River or in the case of Idaho, some of the wonderful things you’ve 
done with your trails in Boise and in the Ketchum area and exists 
along the Colorado, along the Platte. 

Those are wonderful opportunities where the Federal money 
matches the local money for the improvements and those close-to- 
home opportunities because there are many people in these urban 
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cities who cannot get out to southern Utah or up to the Uintahs 
to have that recreation. 

I think also, particularly in your district, Representative Cook, 
we in the state parks and the Federal recreation areas are the 
playgrounds for your citizens. Every Friday night the highways are 
full with people during the summer months, and more and more 
in the spring and the fall, who are heading to eastern Utah, south- 
ern Utah and expecting some basic recreation facilities, whether 
it’s for wildlife opportunities, whether it is for boating or hiking, 
they play where we provide facilities and then come back to your 
district to live their lives. So I think there’s two answers to that 
question. 

If I may address your attention to this map here, and I will pick 
up and pass it. The recommended projects for John’s wildlife pro- 
grams, as well as for the suggested grants that we have received 
from potential applicants should CARA pass. That will give you a 
good feel for the geographic distribution for these projects. 

Mrs. Clarke. Mr. Chairman, if I could take one more minute. I’d 
like to ask Mr. Kimball to comment on some of the urban initia- 
tives of the Division of Wildlife Resources. 

Mr. Kimball. I appreciate that. I would have tried to butt in 
anyway. We’re really interested — as you know, there are two com- 
ponents to Title III that address specifically wildlife recreation and 
wildlife education and Kathleen said in the end of her statement 
that we need to make sure that there is a connection between our 
urban citizens and the wildlife resources of this state. We expect 
these future citizens to really support wildlife programs and that 
connection’s important for our agency. 

Just about a month ago in Representative Hansen’s district in 
Davis County we partnered with Davis County and a number of 
other people in a bird festival to talk about wetlands and wetland 
values and Davis County felt like I think it was an extremely suc- 
cessful partnership. Two weeks ago about, director Clarke partici- 
pated in an urban fishing sort of ribbon cutting program at Farm- 
ington Pond where we’ve partnered with local sportsmen’s groups 
to develop a fishing pier into a pond, a handicapped access fishing 
pier for urban fishing. 

I also have a residence down here in the mouth of City Creek. 
I spend a great deal of my time when I’m not working, walking up 
City Creek just to get away from my work, quite honestly. And I 
think that’s important. And those of you that were here last night 
and saw the news would perhaps note that I think it’s the Univer- 
sity of Utah that’s voting on Monday whether or not to consider a 
conservation donation of foothill range. It’s an important compo- 
nent for us in this urban area. 

Mr. Cook. I want to thank you. I would also like to ask the 
chairman for unanimous consent for one additional minute just to 
ask another follow-up question of this panel. 

Mr. Hansen. No objection. So ordered. 

Mr. Cook. One of the concern — I appreciate, because I think 
there are many programs, as I said in my opening statement, that 
would really be of b^enefit to us here. One of the concerns I share 
with my colleague from Idaho, Mrs. Chenoweth, is that do you 
think could be a problem in either of these bills of adding to the 
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Federal bureaucracy of our land management and is there any 
chances that taxes would have to be increased as a result if these 
bills are enacted? 

Mrs. Clarke. On the face of the bill I do not read that. John, 
did you want to say something? 

Mr. Kimball. From the Title III component it simply partners 
into an existing Pittman-Robertson program that quite honestly, 
Federal Governments and states have used for almost 50 years. It’s 
that very program that’s rebuilt in many cases wildlife populations, 
of the game wildlife populations, and that component simply fits 
into that. It’s one of the things that as a state director, I really ap- 
preciate the fact that it uses a system that I’m already comfortable 
with and as I understand, there is no tax addition, it’s a distribu- 
tion, a redistribution tax. 

Mr. Nelson. Mr. Chairman, Representative Cook, I wanted to 
add that as I read H.R. 707 there is also a requirement that pay- 
ment in lieu of taxes, the bill is increased and an interest from the 
fund goes to the counties that have Federal land. 

Mr. Cook. Thank you very much. 

Mr. Hansen. The time of the gentleman has expired. Mrs. 
Clarke, if you had your druthers on this, which one of these bills 
would you prefer, H.R. 701, H.R. 798? 

Mrs. Clarke. We support H.R. 701. The only element of H.R. 798 
we would love to see incorporated is a funding stream to support 
the Forest Legacy Program which has been an important source of 
funding for the State of Utah. We have a state option on that 
money so that we can get money directed to the state. The land 
that we deal with under the Forest Legacy Program in Utah does 
not go to the Federal Government. It stays in private hands for the 
conservation needs with the option of either the state or private in- 
terest holding that conservation easement. So we would love to see 
an amendment and would certainly support one but in general we 
support H.R. 701. 

Mr. Hansen. Would the state support running the state side 
funds through the state legislature to authorize these state 
projects? 

Mrs. Clarke. I’m going to invite these two gentlemen to respond 
since they would be the ones directly responsible for the manage- 
ment of those funds. 

Mr. Nelson. Mr. Chairman, on the state parks side of the state 
fund we are required to bring all of our capital projects through 
two committees. They have to approve those before those monies 
could be spent. And of course there is a state requirement for that 
that I would have to work in achieving. So on the state side, which 
historically has amounted to 31 percent (inaudible). That occurs 
nationally. It gets more cumbersome if you require the locals to 
also go through a state approval process in order to (inaudible). I 
think the (inaudible) value to the west that I think runs headlong 
into some of the things we’re dealing with local control and to have 
local agencies have to go through another bureaucratic exercise in 
order to match those state funds I think would be duplicitous. 

We have a citizen board in our case in Utah and I believe that’s 
the case in Arizona and Colorado, I’m not sure about Idaho, that 
has — they review the grant applications, they rank them and they 
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make those awards and that goes to my state parks board who 
again rate them and rank them and those go out to the citizens so 
you have two levels of citizen board evaluation based on staff eval- 
uations but these also add some integrity to the system. 

Mr. Kimball. The legislation, as I understand it, calls for a pub- 
lic process to help develop, in the wildlife programs anyway, the 
programs that we’ll implement and I guess I can assure you that 
our state legislature, who authorizes my spending feel, I think, like 
they have pretty good oversight on what our agency does and what 
our agency doesn’t do. They don’t direct the funding as you’ve indi- 
cated but they do direct where I’m allowed to spend money and I 
would assume that that’s the level of oversight that they’d be com- 
fortable with. 

Mr. Hansen. I see from your booklet that there’s apparently 
pretty good support for this issue in the State of Utah executive 
branch. The legislative branch, where are they coming from? Have 
you heard anything from those folks? What about county commis- 
sioners and mayors, people like that? 

Mrs. Clarke. I believe the mayors of the Utah League of Cities 
and Towns is fully behind this. We have many of our cities that 
have supported it. There have been some concerns raised about pri- 
vate property issues. We believe that they can all be accommodated 
and addressed within the context of the bill and that this would 
not be abusive in any way regarding those private property rights. 
But we think there’s overwhelming support as indicated by that 
lengthy list of people who have rallied around and see the great 
benefits of having this funding available to the communities and to 
the state to use in all of these objectives we’ve discussed. 

Mr. Hansen. The president of the senate or speaker of the house, 
have they taken a stand on this? 

Mr. Nelson. I’m not aware of them taking a stand but I can say 
that last year in our legislative session particularly dealing with 
wildlife habitat and wildlife habitat issues, we spent a lot of time 
talking about how we would fund the protection of wildlife not only 
from the standpoint of preserving wildlife values on private lands 
but mechanisms to do that and I think our legislature was ex- 
tremely comfortable with the concept of conservation easements 
and working with conservation easements to secure wildlife con- 
servation on private lands. 

Mr. Hansen. I’ve noticed that you’ve already addressed Title II 
and Title III, which I wanted to ask about and also private prop- 
erty interests that you’ve talked about, and I won’t ask you but I’d 
like you to respond, if you would, when you did have the land con- 
servation fund or when it was to be fully funded how was the 
money spent in Utah. I guess that’s in your booklet also. 

Mrs. Clarke. It is. 

Mr. Hansen. And I’ve looked at your list of what you anticipate 
you will do from later on so I see my time is up. We’ve now been 
joined by the congressman from the Third Congressional District, 
a member of the Committee and, Mr. Cannon, if you have any 
opening statement or anything you’d like to ask these witnesses, 
we’ll recognize you for five minutes. 

Mr. Cannon. Thank you, Mr. Chairman. I’d ask unanimous con- 
sent to have my opening statement just included in the record. 
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Mr. Hansen. Without objection. So ordered. 

[The prepared statement of Mr. Cannon follows:] 

Statement of Hon. Chris Cannon, a Representative in Congress from the 

State of Utah 

Thank you Mr. Chairman. First, I would like to welcome our colleagues to our 
beautiful state. I am honored to host our Committee. Also, I would like to welcome 
our panelists and extend my appreciation to them for taking time on a Saturday 
morning to discuss this important legislation. I know our Chairman, Mr. Young, has 
worked very hard and diligently on this legislation and he is very proud of it. I also 
understand many groups have some concerns with various issues contained in the 
legislation. I hope that our discussion today will provide some insight into those con- 
cerns and provide a helpful dialogue to address any outstanding matters. I am anx- 
ious to let our panelists begin their remarks, so I will try to keep my comments 
brief 

Many of our panelists this morning will highlight the benefits of H.R. 701. While 
I recognize H.R. 701, provides some great benefits for the states, including Utah, 
I would like to note that I understand this legislation is not without fault. There 
are many individuals who are concerned that this bill encourages the acquisition, 
by the Federal Government or states, of more land. I suspect that some of our wit- 
nesses this morning will touch on those concerns. 

H.R. 701 would establish a new formula and procedure to distribute funds from 
the Land and Water Conservation Fund. Historically, the Secretary of the Interior 
has been appropriated roughly $270 million annually for the acquisition of environ- 
mentally sensitive lands throughout the United States. In the past, these acquisi- 
tions have occurred without any accountability or consideration of property rights 
or existing Federal areas. I would like to commend the Chairman for including lan- 
guage in H.R. 701 which adds significant private property protection and Congres- 
sional oversight to the process. 

Mr. Chairman, I know we have a full morning ahead of us and I am eager to hear 
from the knowledgeable individuals before us today. I suspect we will have a good 
discussion and I look forward to examining all aspects of the legislation. 

Thank you Mr. Chairman. 

Mr. Cannon. I want to apologize for being here a little late. We 
committed to a parade in Springville before this hearing was set 
and I appreciate the chairman’s willingness to defer this hearing 
for an hour and still it was impossible for me to get here on time. 
I apologize. 

I want to thank the panelists in particular for being here. We’ve 
actually spent some time privately talking about these issues. And 
let me point out that the booklet which I think you’re referring to 
is the booklet that members of the panel have given me in the past 
and I think that’s a remarkably thoughtful and thorough book and 
so at this point and given the number of panelists I think we’re 
going to have today, I think I’ll yield back the balance of my time. 

Mr. Hansen. Thank you. Do any members of the Committee 
have additional questions for the panel? Mrs. Chenoweth recog- 
nized for five minutes. 

Mrs. Chenoweth. Mr. Chairman, this won’t take five minutes 
but I wanted to let Mrs. Clarke know that I am very, very sup- 
portive of restoring the Land and Water Conservation Funding sys- 
tem as it was passed in 1965, which is a far better formula for the 
states than what is laid out in H.R. 701. I have been working with 
Yvonne Farrell from my state. I enjoy the green belt with my chil- 
dren and grandchildren. While I don’t believe that this is a basic 
function for the Federal Government, it’s part of our life today. 

And, for the record, I have said on and off the record and I’ll say 
it again, I think we made a serious mistake in 1995 when we took 
funding away from the states while not at the same time taking 
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funding away from the Federal Government. There is nothing that 
can really help families more than to be able to pray together and 
play together. Yvonne Farrell made that point to me when I spent 
a day with her mountain biking and biking on the green belt. 
When we have parks and recreational areas close to homes where 
parents really know where their children are playing, it does make 
a difference. 

My concern, as you know, is of the expansion of Federal owner- 
ship. Secondly, my concern in this bill is that this bill would re- 
quire a partnership with the Secretary of Interior having all final 
say on what kind of program that you would implement and it 
would require 50 percent matching funds. It allows for local units 
of government to go around the governor and form a partnership 
with the Federal Government and of course it increases overall 
Federal spending. But, like I say, we made a mistake in 1995. We 
must correct that mistake and bring that funding back to the 
states. So within that frame of reference I’m very supportive of 
doing that. 

Mrs. Clarke. I appreciate hearing that and it sounds to me like 
we have a lot in common in terms of what our interests are. Our 
primary interest here today as I stated is to see that mechanism 
back in place. We acknowledge there are some concerns on the Fed- 
eral funding side and trust that you will deal with those appro- 
priately. I want to tell you I appreciate the values that I think we 
all embrace regarding the need for recreation, for wholesome recre- 
ation close to home, as well as for protection of our wildlife inter- 
ests and values that are out there. 

We like the context of the bill. It allows for local governments, 
however, to design some of their own recreational needs. It fits into 
some local solutions to some of our compelling needs, creates part- 
nerships that we want to support. And as a single mother with 
three sons, let me just add a personal note and say that, you know, 
I don’t take my boys fishing or take them camping but I really 
enjoy those things that are close to home, things that are easy for 
me to access. I’m a busy woman and I’m very grateful that there 
have been things close to home for us to do together as a family. 
And I echo what has been said, we need to pray and play together. 
And we are just anxious to have funding available to help us ac- 
commodate the compelling demands of our citizens to continue to 
enjoy those types of opportunities. 

With growth moving ahead in this state as it is, and we’re look- 
ing at doubling our population before 2020, we’re just overwhelmed 
with needs to repair and restore facilities that are falling apart 
now as well as to look to the future as to how we’re going to accom- 
modate the increasing demands for those types of opportunities. 

We would love to see this legislation or a formula for the state 
to get back into the funding picture enacted by this legislation or 
by this legislature and encourage you to consider it. Thank you. 

Mr. Hansen. Thank you. We appreciate Kathleen Clarke, Mr. 
Nelson, Mr. Kimball for their testimony and we will excuse this 
panel. And I don’t see Mayor Bell coming in so we’ll call on the sec- 
ond panel. Mr. Bert Smith of Ogden, Utah, Mr. Robert Valentine 
of Brigham City, Utah, Mr. Don Peay, executive director. Sports- 
men for Fish and Wildlife of North Salt Lake, Utah, Mr. Travis 
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Hall, public relations manager of Browning Arms in Morgan, Utah. 
If they would come up, we’d appreciate it. We appreciate the panel 
being here. Mr. Smith, if you would like to go first, sir, we’d appre- 
ciate hearing from you. If you’d pull that mike over. I’d appreciate 
it. Thank you. 

STATEMENT OF BERT SMITH, OGDEN, UTAH 

Mr. Smith. Thank you, Mr. Chairman. Could you find something 
to tape that on that board? It’s an important map. Distinguished 
congressmen, I appreciate being able to say my piece here about 
this bill. I’m Bert Smith, president of the National Federal Land 
Conference, an organization designed to protect private property. 
Our office is located in Bountiful, Utah. My home address is a 
ranch in Nevada and a townhouse in Ogden, Utah and a business 
in Ogden, Utah, as my papers will describe. 

I’m a member of the Nevada Cattle Association and a member 
of the board of directors. I’m a member of the Utah Cattle Associa- 
tion and the New Mexico Cattle Association. I have property in all 
those states. 

I’m well acquainted with the public land issue, probably as well 
as any witness you will ever have because I’m known in my own 
circles, not very widely because I’m only a country bumpkin, but 
I’m known as Mr. Sagebrush Rebellion and I continue to fly that 
flag. It’s an important flag to me because we stand for no net loss 
of the private property and Mr. Chairman, as you well know that 
was an important issue at one time and even Senator Hatch, want- 
ed to pass the bill in that respect. 

I have a business that is widely known as an agri-business and 
we do business with all of the livestock people in the west. It’s not 
just a country store, it’s a world country store because we have 
visitors from all over the world come there. It’s quite a museum 
piece and we have anything you want, if we can find it and we 
have a big sign that says that. And another big sign that says Holy 
cow, what a great store. So we’re not sober all the time. We make 
fun of ourselves and the public love it. It’s a menagerie but it’s not 
small. 

And we enjoy our ranch people and they come there to buy 
wholesale and retail. We do wholesale in seven states. We sell as 
many as 2,000 saddles a year. We’re the second largest horseshoe 
dealer in the United States. We’re the largest Wrangler jean dealer 
in Utah. 

To go on, I have some substantial land holdings in Nevada and 
Arizona and New Mexico. I am an in holder. The government sur- 
rounds me. And the reason I want this map up there is you’re well 
acquainted that the black is federally owned. I mean Nevada is all 
Federal land outside of Reno and Las Vegas, a few of the bigger 
cities, are in holders. 

You’ll notice there that the gray snake that runs across there is 
40 miles wide, that represents the railroad. I mean every other sec- 
tion is in holding by the railroad. They’re the money out there try- 
ing to push this thing through. They would love to sell some of 
their mountaintops that they’ve got as the largest land grant in the 
history of the world. They’d like to sell that and some of the oil 
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companies feel the same way. In Reno there is a big influence from 
the oil companies on this bill. 

We’re deeply disappointed in Representative Don Young and 
other good Republicans who would sponsor such a bill. Buy up 
more land to be held in the tight iron grip of the Federal Govern- 
ment. 

Bill H.R. 701 has so many golden threads woven into a blanket 
of untruths that it’s misleading. This sounds like a motherhood bill 
and it opens the door that would let Clinton/Gore walk in or drive 
a truck through that door if we let that crack open. They have 
some real money spent on bills out there that they would like to 
buy up everything. This is a very dangerous door opener. There is 
one thing that we all agree that 

Mrs. Chenoweth. Mr. Chairman 

Mr. Hansen. The young lady from Idaho. 

Mrs. Chenoweth. I would ask unanimous consent to allow Mr. 
Smith additional time of three minutes. 

Mr. Hansen. Hearing none — what do you need, Mr. Smith, three 
more minutes? You have three more minutes. 

Mr. Smith. Well, I’ll sum it down. 

Mr. Hansen. So ordered. Debbie, could you give him three more 
minutes? 

Mr. Smith. I’m known as a talker so I apologize for taking 

Mr. Hansen. I think you’re doing fine. 

Mr. Smith. The bill violates Article 1, Section 8 and the govern- 
ment should be held to the limited ownership of land. I would like 
to submit as my witness a book that cost a quarter of a million dol- 
lars in legal research, “How the West was Lost.” This will undo the 
sweetheart deals the Federal Government has been delving in for 
a hundred years. 

Mr. Hansen. Is there objection to the book being submitted into 
the record? Hearing none, so ordered. 

Mr. Smith. And also “The Golden Fleece” is the one that’s been 
out for a long time. It has a lot of wonderful information on this 
subject of why the Federal Government shouldn’t be in the land 
business. And the Federal Government owns 42 percent of the 
United States, 92 percent of Nevada. How much is enough? The 
question has been asked here today, how much more do they want? 
Do they want it all? That would be total socialism if they had it 
all. Are we going to be a free country or are we going to give it 
up? That’s the question I’d like to ask. Thank you. 

Mr. Hansen. Thank you, Mr. Smith. And all of the information 
you’ve given us, we’ll include that. 

[The prepared statement of Mr. Smith follows:] 

Statement of Bert N. Smith, President, National Federal Lands Conference 

Dear Sir/Maam, 

I am Bert N. Smith, President of the National Federal Lands Conference, an orga- 
nization used to protect private property rights, which is located in Bountiful, Utah. 

I am authorized to give testimony for the Coalition of Counties in Arizona and 
New Mexico. 

I am a Utah Agri-husiness owner in both the retail and wholesale sectors. 

I am a Nevada cattle rancher and a member of the Nevada Cattlemen’s Board 
of Directors. 

I am an inholder, (Owner of land surrounded by federally owned land). 
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H.R. 701 is a very dangerous bill that would give the Federal Government billions 
of tcixpayers dollars to buy up private land and remove it from the counties tax 
base. 

We are deeply disappointed that Rep. Don Young and other “good” Republicans 
would sponsor this bill. We are also disappointed that the hill is getting support 
from the National Governors Association and the National Association of Counties. 

This bill, H.R. 701, has so many golden threads woven into a blanket of untruth 
that it has misled both the state and county organizations. 

We do not need more government ownership of land. Government ownership of 
land is a violation of the very foundation of this free government, the right to own 
private property. Here are a few of the reasons that additional Federal ownership 
is unlawful and unneeded. 

1. This bill violates Article I Section 8. Five western states have passed laws 
and we need to reinforce them. 

2. This bill violates Article IV Section 4. This guarantees that the state and the 
people are sovereign. The Federal Government should never have the power of 
eminent domain. 

3. Exhibit #1. The Golden Fleece. Nevada is 90 percent owned by the Federal 
Government and 6 percent owned by the railroad. The railroads are the biggest 
inholders and have the most to gain by selling all of their unusable land. Also, 
the oil companies. 

4. Exhibit #2. “How the West was Lost,” a complete document of how the Fed- 
eral Government has completely manipulated laws and usurped the right of 
property ownership. Page 240 and 241 explains how the Federal Government 
violated the trust and kept the deed to the western land. Page 239 exposes a 
sweetheart law suit (Kleppe) that must be overturned. This book is a very com- 
plete and extensive legal document. 

6. The Federal Government has caused almost all of the inholder disasters such 
as declaring private property critical petro clif areas. The people must pay teix 
and can’t use the land. 

I know of a man in Arizona whose rights rave been completely trampled upon. 
He has a subdivision on the Arizona strip that is approximately the size of St. 
George City. Appraisers have given it a worth of $20 million. The Federal Govern- 
ment has had it tied up for 15 years now, due to the idea that there are signs of 
desert tortoise. He pays thousands of dollars each year in taxes for land that he 
can’t use or sell. This is just one example of the Federal Government abusing the 
property rights of citizens. 

The number of property rights disasters that take place now is staggering. I fear 
that the number of abuses to property rights will become overwhelming if H.R. 701 
is passed. It is an overwhelming problem now. H.R. 701 can not be supported by 
you or anyone else that loves or respects this country. The rights that we have here 
have been fought for for generations and these rights need to be preserved. H.R. 
701 would destroy these rights and must not be supported. 

Mr. Hansen. Mr. Valentine, you’re recognized for five minutes. 

STATEMENT OF ROBERT VALENTINE, BRIGHAM CITY, UTAH 

Mr. Valentine. Thank you, Congressman Hansen and members 
of this Committee. I appreciate the invitation and opportunity to 
testify in support of this legislation this morning, for both H.R. 701 
and 798. I regard them as a major step in the direction of providing 
additional funding for the much needed use of Utah’s recreational 
and wildlife advocates. 

As you can see from my resume. I’ve been involved, intimately 
involved with wildlife management throughout my service as a 
wildlife board member for 10 years and I also served as Director 
of the Division of Wildlife Resources for a little over three years. 
Therefore, I feel qualified to talk about the wildlife management 
funding and their needs. 

Through an appointment to and the continued service as the U.S. 
House of Representatives appointee to the Utah Reclamation Miti- 
gation and Conservation Commission, I’ve gained much valuable 
experience and understanding of the needs of the recreationalists 
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in the state of Utah. With that very brief introduction, I’d like to 
continue my testimony. 

Utah is not the unique state in the west. Our needs and objec- 
tives are common with other states throughout this portion of the 
country. In continued talks with various state directors and mem- 
bers of the Western Association of Fish and Wildlife Agencies, I 
was able to understand and conclude that funding the require- 
ments and needs in Utah are not different from those in the sur- 
rounding states. 

While serving as a city councilman and a county commissioner, 
I operated with a long-standing philosophy of use or pay. That’s not 
been the situation in the state of Utah nor for that matter do I be- 
lieve it’s been the situation in many of the other western states. 

The funding for wildlife management in the state of Utah is bro- 
ken down quite generally as 65 percent coming from the sale of li- 
censes and permits, 25 percent of their annual budget comes from 
Federal funds generated by Pittman-Robertson, Wallop-Breaux and 
Dingell-Johnson. The other 10 percent came from general fund ap- 
propriation and/or other sources within the state of Utah. As you 
can see, 85 to 95 — 85 to 90 percent of the funding for wildlife man- 
agement within the state of Utah came directly from the sports- 
men. This is a major imbalance. 

The nonconsumptive community does not have an acceptable op- 
portunity to contribute their fair share. Those individuals, particu- 
larly those in the last decade, have demonstrated a very passionate 
and strong feeling for wildlife and wildlife management and have 
taken a very active role in stating their management objectives in 
regard to wildlife management and what they would like to see 
done. I do not favor denying these people an opportunity to partici- 
pate in that process. I think these two pieces of legislation go a 
long way toward addressing the need for additional funding here 
in the state of Utah. 

As you probably heard many times in the past, as it relates to 
wildlife management, the Endangered Species Act has created 
many unfunded mandates the sportsmen in this state have been 
forced to fund because no other funding was available. Although 
the imbalance has improved somewhat in recent years, it’s still an 
inadequate amount to conduct all of the required programs. 

It does not require much stretch of the imagination to look at the 
Land and Water Conservation Funds as those generated through 
the general population and their purchase of patroling popular 
products. Therefore, this legislation, in my humble opinion, is a 
more balanced opportunity for funding of those unique wildlife 
management requirements that many of the nonconsumptive com- 
munity feel very near and dear to them. 

I think this legislation goes a long way in addressing this imbal- 
ance and I would encourage both houses of Congress to pass this 
very important critical legislation that is much needed by this state 
and other states throughout the country. As we address the contin- 
ued and ever increasing needs for wildlife management and rec- 
reational opportunities, this can be the most beneficial legislation 
to resolve those concerns. 
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In closing, I thank you very much again for the opportunity and 
courtesy to continue to work toward passage of this legislation. 
Thank you. 

[The prepared statement of Mr. Valentine follows:] 

Statement of Robert G. Valentine, Brigham City, Utah 

Thank you, Congressman Hansen. I appreciate the invitation and opportunity to 
testify in hehalf of this legislation, both House Bill H.R. 701 and H.R. 798, as a 
major step in the direction of providing additional funding for the much needed use 
of Utah recreationalists and wildlife advocates. As you can see from my resume, I 
have been intimately involved with wildlife management through my service as a 
wildlife board member for ten years and also as I served as director of the Division 
of Wildlife Resources for a little over three years. Therefore, I feel qualified to talk 
about the wildlife management funding and their needs as well as through an ap- 
pointment to and continued service as the U.S. House of Representatives appointee 
to the Utah Reclamation Mtigation and Conservation Commission. I have gained 
valuable experience and understanding of the needs of the recreationalists in the 
state of Utah. With that very brief introduction, I would like to continue my testi- 
mony. 

Utah is not a unique state in the west. Our needs and objectives are common with 
the other states throughout this portion of the country. In continued talks with the 
various directors of the members of the Western Association of Fish and Wildlife 
Agencies, I was able to understand and conclude that the funding requirements and 
needs of Utah are not different. While serving as a city councilman and county com- 
missioner, I operated with the long-standing philosophy of “user pays.” That has not 
been the situation in the state of Utah, nor for that matter do I believe it has been 
the situation in many of the other western states. The funding for wildlife manage- 
ment in the state of Utah is broken down quite generally as 65 percent came from 
the sale of licenses and permits, 25 percent of their annual budget came from Fed- 
eral funds generated by Pittman-Robertson, Wallop-Breaux and Dingel-Johnson; the 
other 10 percent came from general fund appropriations and/or other sources within 
the state of Utah. As you can see, 85 to 90 percent of the funding for wildlife man- 
agement within the state of Utah came directly from sportsmen. This is a major im- 
balance. The nonconsumptive community does not have an acceptable opportunity 
to contribute their fair share. These individuals, particularly in the last decade, 
have demonstrated a very passionate and strong feeling for wildlife and wildlife 
management and have taken a very active role in stating their management objec- 
tives in regard to wildlife management and what they would like to see done. I do 
not favor den3dng these people an opportunity to participate in that process. I think 
these two pieces of legislation go a long way toward addressing the need for addi- 
tional funding here in the state of Utah. 

As you have probably heard many times in the past as it relates to wildlife man- 
agement, the Endangered Species Act has created many unfunded mandates that 
the sportsman in this state have been forced to fund because no other funding was 
available. Although the imbalance has improved somewhat in recent years, it is still 
an inadequate amount to conduct all of the required programs. It does not require 
much stretch of the imagination to look at the Land and Water Conservation Funds 
as those generated through the general population and their purchase of petroleum 
products. Therefore, this legislation, in my humble opinion, is a more balanced op- 
portunity for funding of those unique wildlife management requirements that many 
of the nonconsumptive community feel very near and dear to. I think this legislation 
goes a long way in addressing this imbalance and I would encourage both houses 
of Congress to pass this very important and critical legislation that is much needed 
by this state and other states throughout the country. 

As we address the continued and ever-increasing needs for wildlife management 
and recreational opportunities, this can be the most beneficial legislation to resolve 
those concerns. In closing, I thank you very much again for the opportunity, and 
encourage you to continue to work toward passage of this legislation. 

Thank you. 

Mr. Hansen. Thank you. 

Mr. Valentine. Mr. Peay. 
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STATEMENT OF DON PEAY, EXECUTIVE DIRECTOR, SPORTS- 
MEN FOR FISH AND WILDLIFE OF NORTH SALT LAKE, UTAH 

Mr. Peay. You have my written comments. I may vary from that 
just to reiterate points. I hate reading a prepared statement. 

Mr. Hansen. Incidentally, all the written comments that every- 
one will give will be included in the record and we appreciate you — 
we’ll take your statement here but they’ll all be included in. 

Mr. Peay. Sportsmen for Fish and Wildlife is a very large sports- 
man group in the state. Several of you have attended our fund rais- 
ers and I would say we’re probably 80 percent Republican except 
for the district of Mr. Cannon’s in Price and that’s a very demo- 
cratic district but you know the support we have 

Mr. Cannon. And we love your sportsmen there, too, by the way. 

Mr. Peay. You saw 600 people come. 

Mr. Cannon. That’s right. 

Mr. Peay. We are mostly businessmen and we support limited 
government. We don’t want any more government control than pos- 
sible. But I would just have to say that public land is a great bless- 
ing because in Utah 95 percent of the private land says no tres- 
passing, no hunting, no fishing, keep out. And so while we may be 
concerned about what the Federal Government does on Federal 
land, the verdict’s already in on private land. We’re locked out, pe- 
riod. That’s where we recreate. That’s where we hunt. That’s where 
we fish is on public land. It’s a great blessing to be able to go into 
the Grovant Wilderness of Wyoming or Hells Canyon in Idaho or 
any of these other western states. Public land is a great blessing. 

Let me tell you just a few specific examples about what I’ve done 
the last 10 years. I was a businessman. I sold that business and 
got involved in the wildlife conservation business. The ranchers 
and the sportsmen in Utah were basically at war. There’s too much 
wildlife. There’s too many cows. And rather than let the Federal 
Government solve that solution, we decided to try to work together 
with the Farm Bureau, the cattlemen, the wool growers and we’ve 
done several projects involving millions of dollars where we either 
buy land or buy grazing permits or water rights and then we trade, 
swap, do various things in a win-win business, free market system 
as much as possible to solve problems. 

And so we have a lot of ranchers who are our friends but frankly, 
there are a lot of ranchers who are going out of business and they 
call us and say. This is a better wildlife ranch than it is a cattle 
ranch, would you guys be interested in buying it? Mr. Hansen 
knows of the Wilcox ranch. They approach us, we don’t go approach 
them. And so the challenge is as private groups it’s hard to raise 
enough money to buy land and then turn it over to all the public 
that don’t pay for that. 

Just a quick example. When lands were settled in Utah, perhaps 

4.000 private acres were settled to design access and control of 

100.000 acres of public land. We had one place in Utah where half 
a million acres of public land was controlled by five families owning 

20.000 acres. We were very excited in the Book Cliffs where there 
was a chance to buy these private lands to compensate these 
ranchers at fair market value and open up a half a million acres 
to public access to wildlife. So these are the benefits that can come 
through CARA funds if they’re given as much local control as pos- 
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sible. We don’t want the Federal Government in here trying to dic- 
tate but there is a need for funds to solve problems and we’ve done 
that successfully. 

I’d just like to answer Ms. Chenoweth’s question. I think 1 per- 
cent more in Utah. I think if we could acquire perhaps 200,000 
acres of these highly leveraged ranches from willing sellers, that 
would solve a lot of problems with conflicts between wildlife and 
livestock and it would also open up access to millions of acres of 
public land that we’ve been locked out of So it’s not a great 
amount of land, it’s just key strategic pieces of land. 

And I also want to point out one other thing as we’ve dealt with 
many of these ranchers. When they say. Well, why can’t you get 
money from the state or the Federal Government, we say. Well, 
some congressmen don’t want us to do that. And they say. Well, 
isn’t that violating our private property rights because we should 
be able to sell to any willing buyer. So that’s a point. And these 
are direct comments from ranchers we’ve dealt with. 

One other point of this legislation that we want to focus in on 
is there’s been some discussion that this is an opportunity for the 
nonconsumptive people to contribute. It’s really not a direct con- 
tribution. This is a royalty from offshore drilling. And we think 
strongly, as we’ve said, sportsmen have paid the bill for a long 
time. We would like to see funds from CARA go in to augment 
hunting and fishing programs which are lacking. 

We always step up to the plate for license increases. The Utah 
Legislature passed a $6 habitat authorization license a couple 
years ago that generates $3 million a year to protect habitat. So 
sportsmen are always paying the bill. Now there’s some free money 
and the other group wants all of it. We feel strongly that this 
money should go to augment hunting and fishing programs. And I 
think that — my time’s running out. 

You can read some comments of some ideas that we have specifi- 
cally. But, as I say, in the last 10 years we’ve done this. We’ve 
solved problems. We’ve tried to do it through win-win business 
principles. And a lot of my people that support me are in the sport- 
ing goods industry and it’s a $500 million industry in this state and 
this is a huge business that we need to protect. So 80 percent of 
us Republicans in our group think that CARA is a good concept. 
Thank you. 

[The prepared statement of Mr. Peay follows:] 

Statement of Donald K. Peay, Executive Director, Sportsmen for Fish and 

Wildlife 

Dear Utah Delegation Members, 

The organized sportsmen groups of Utah, strongly support the Conservation and 
Reinvestment Act (CARA), and offer some additional suggestions to create the best 
legislation possible for wildlife conservation. 

For the past 100 years, sportsmen have carried the burden for ALL wildlife con- 
servation. Literally billions of dollars have been invested. When hunting and fishing 
license fees are not enough, sportsmen support excise taxes such as Pittman-Robert- 
son and Wallop-Breaux to generate billions more. Four years ago, the sportsmen of 
Utah requested the Utah legislature to create an additional habitat license that gen- 
erates approximately $3 million additional dollars annually for habitat preservation 
in Utah. It is still not enough money, so sportsmen annually donate tens of millions 
more dollars to private organizations such as Ducks Unlimited, Rocky Mountain Elk 
Foundation, Foundation for North American Wild Sheep, National Wild Turkey Fed- 
eration and others. 
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Last year, Congress considered passing an excise tax similar to Pittman-Robert- 
son for non-hunting and non-fishing items (Teaming with Wildlife). The non-con- 
sumptive folks resisted this effort and the idea was defeated. These people abso- 
lutely refuse to directly pay for wildlife conservation, yet demand a huge voice in 
wildlife management. 

CARA is an alternative funding source, and the funds are badly needed to protect 
wildlife habitat, as human populations continue to grow. Many groups feel that this 
“free money” should be used only or primarily for species that are not hunted or 
fished. We completely disagree: For decades sportsmen have funded millions of non- 
hunted species projects. Additional dollars are needed for speeies that are 
hunted and fished. When you protect habitat for species that are hunted 
and fished, you protect habitat for all species. 

Perhaps one additional line should be added to legislation under in- 
tended uses, Title III, Section 302 to indicate: 

“To augment existing hunting and fishing programs” 

Core components of the Legislation 

Because of the additional need to protect habitat for all species including those 
that are hunted and fished, we support CARA, H.R. 701. However, because of the 
historical funding for wildlife management, and the anti-hunting and anti-fishing 
agenda of some in the non-consumptive groups, we hope that the following core rec- 
ommendations are in the legislation: 

1. 100 percent of the control of how the money is spent is given to states 

2. States retain title for all water, land and easements acquired with CARA 
money. 

3. A local public input process into how the CARA dollars should be spent. 

4. Clearly indicate CARA dollars are for game and non-game species. 

6. No Money — 0 percent — of CARA dollars may be used to purchase lands and 
waters that would restrict hunting or fishing beyond normal limits established 
by the state wildlife commission. No money may be used to create non-hunting 
and non-fishing preserves. 

6. 501 C 3 Wildlife Conservation organizations may obtain CARA dollars as part 
of on the ground or in the water matching funds for private wildlife conserva- 
tion organization projects. 

The best suggested use of CARA dollars in Utah: 

Primary Uses 

1. At least 50 percent of the CARA dollars in Utah go into securing winter range 
for large game species. The CUP project has hundreds of millions of dollars for wet- 
lands and fisheries. The CRP program provides funding for upland game. Protecting 
Utah’s big game winter range is Utah’s greatest need, and is being most signifi- 
cantly impacted by human population growth. Securing big game winter range helps 
multitudes of other species. 

2. Improve, enhance and rehabilitate existing Federal lands. There are millions 
of acres of Forest Service and BLM lands that could be greatly improved by the use 
of chaining, burning, re-seeding, and other habitat manipulation projects. 

3. Acquisition of critical School and Institutional Trust Lands, that are being sold 
off in the thousands of acres on an annual basis in Utah. 

4. Acquisition of water rights to protect in stream flows, wetlands, and riparian 
systems. 

5. Acquisition of grazing permits from retiring ranchers. This will allow for resolv- 
ing conflicts between wildlife and livestock on public lands. 

Secondary Uses 

1. Perform studies and monitoring of species. 

2. Hire more employees for specific species protection. 

3. Law enforcement and education programs. 

For the past 10 years, we have worked to protect wildlife populations, and to re- 
solve conflicts between livestock and wildlife. There can be win/win solutions, as re- 
tiring ranchers are fairly compensated for their assets in a willing seller and willing 
buyer arrangement. 

We appreciate your support of this critical piece of legislation to protect the indus- 
try of hunting and fishing, and the intrinsic value and quality of life associated with 
Utah’s great wildlife heritage. However, if this legislation becomes nothing more 
than another Federal program, administered from Washington DC with bureaucracy 
and red tape, use the money to reduce the deficit. 

Sincerely, 

Donald K. Peay 
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Executive Director 

Mr. Hansen. Thank you, Mr. Peay. Mr. Hall. Mr. Hall is recog- 
nized for five minutes. 

STATEMENT OF TRAVIS HALL, PUBLIC RELATIONS MANAGER 
OF BROWNING ARMS IN MORGAN, UTAH 

Mr. Hall. Thank you, Mr. Chairman and members of the Com- 
mittee on Resources. Let me first start out by saying that I apolo- 
gize for the absence of our president Don Gobel. He was the person 
that was invited to testify today and had to go to Europe where the 
ownership of our company is but he felt that it was a very impor- 
tant topic that he has very much interest in so I’m here rep- 
resenting Browning. 

My name is Travis Hall. I’m the public relations manager and I 
would like to thank you for this opportunity and I appear before 
you today with the strong support of Browning for H.R. 701, the 
Conservation and Reinvestment Act of 1999. Browning sincerely 
appreciates your efforts in bringing this conservation proposal to 
the table which will ensure the future of wildlife, the conservation 
of resources, and provide much in-demand recreational activities 
for our citizens resulting in economic growth to our communities. 

Browning is also encouraged that many of the same needs were 
recognized in H.R. 798. As you know, the need for these programs 
in the states are significant. They enjoy wide public support and 
our children and their children will thank us for the commitment 
we make to ensure the conservation and vitalty of America’s nat- 
ural resources. 

As many of you know. Browning is headquartered in Morgan, 
Utah. We are one of the largest manufacturers of sporting firearms 
as well as outdoor clothing, gun cases and accessories, archery 
equipment, footwear, knives, flashlights and gun safes. Browning 
employs over 120 people in LJtah and sales top $200 million annu- 
ally. Millions of people across the nation enjoy outdoor activities 
each year and the cost to manage the vast resources is enormous 
and has been funded largely by sportsmen and sportswomen. 

Browning, through the Wildlife Restoration Act, or the Pittman- 
Robertson Act and the Federal Aid in Sports Fish Restoration Act, 
Dingell- Johnson and Wallop-Breaux has helped fund the manage- 
ment and restoration of fish and wildlife for over half century. 
These funds are the principal source of funds for state fish and 
wildlife programs. And I don’t need to go into all of the details of 
what these funds aid in. For example, selection, acquisition, res- 
toration, rehabilitation and maintenance of areas of land and 
water. 

In addition. Browning has long supported local, national and 
international conservation organizations. These organizations, 
along with hunters and anglers for years have contributed to game 
species conservation. And I might point out that these game species 
conservation result in correlary benefits to nongame species from 
the conservation of habitat. These efforts that Browning is directly 
involved with through the Pittman-Robertson Act and the dona- 
tions and the license fees that are charged to the sportsmen and 
anglers will greatly be enhanced by the additional funding to be 
provided by the Conservation and Reinvestment Act. 



50 


Let me give some reasons on why Browning supports H.R. 701. 
H.R. 701 commits the United States to a policy of dedicating reve- 
nues to securing the status of living renewable resources, con- 
serving land and water resources, and providing outdoor activities 
for our cities and local communities through a permanent indefi- 
nite appropriation to fund state based programs. 

H.R. 701 builds on the support the states have relied on for dec- 
ades from our nations hunters and anglers to finance state fish and 
wildlife programs by broadening this funding support to a perma- 
nent indefinite appropriation from a general revenue source. 

H.R. 701 focuses decisions on spending priorities at the local 
level where states and communities are in the best position to 
know what those needs and priorities are. We must facilitate local 
identification of issues and problem solving, not top down prescrip- 
tive solutions. 

H.R. 701 allows states to work with private land owners in a 
nonregulatory manner to achieve their land management objectives 
consistent with good conservation for fish and wildlife. 

And, finally, H.R. 701 builds on our citizens’ strong sense of 
stewardship about their land by making them a part of the prob- 
lem solving and implementation of solutions. 

I might state that Browning is encouraged that H.R. 798 has pro- 
visions for funding to the states but that we strongly support H.R. 
701. Let me conclude by saying sportsmen and sportswomen need 
help in funding the efforts to ensure the future of fish and wildlife 
in protecting their habitats. This is certainly one of the most im- 
portant pieces of conservation legislation and Browning pledges its 
support and effort in working with you to enact this legislation this 
year to help preserve our natural resources. 

[The prepared statement of Mr. Hall follows:] 

Statement of Travis Hall, Public Relations Manager, Browning 

Mr. Chairman and Members of the Committee on Resources. My name is Travis 
Hall, Public Relations Manager at Browning. I would like to thank you for the op- 
portunity to appear before you today with the strong support of Browning for H.R. 
701, the Conservation and Reinvestment Act of 1999. 

Browning sincerely appreciates your efforts in bringing this conservation proposal 
to the table, which will ensure the future of wildlife, the conservation of resources 
and provide much in-demand recreational activities for our citizens, resulting in eco- 
nomic growth to our communities. Browning is also encouraged that many of the 
same needs were recognized in H.R. 798 the Permanent Protection for Americas Re- 
sources 2000 Act. As you know the need for these programs in the states are signifi- 
cant, they enjoy wide public support, and our children and their children will thank 
us for the commitment we make to ensure the conservation and vitality of America’s 
natural resources. 

Browning, which is headquartered in Morgan, Utah, is one of the largest manu- 
facturers of sporting firearms as well as fine outdoor clothing, gun cases and acces- 
sories, archery equipment, footwear, knives, flashlights and safes. Browning em- 
ploys over 120 people in Utah and sales top $200 million annually. Millions of peo- 
ple across the nation enjoy outdoor activities each year. The cost to manage the vast 
resources is enormous and has been funded largely by sportsmen and sportswomen. 
Browning, through the Wildlife Restoration Act (Pittman-Robertson Act) and the 
Federal Aid in Sports Fish Restoration Act (Dingell-Johnson and the Wallop-Breaux 
Amendment), has helped fund the management and restoration of fish and wildlife 
for over a half century. These funds are the principal source of funds for State fish 
and wildlife programs. These funds aid in the selection, acquisition, restoration, re- 
habilitation, improvement and maintenance of areas of land and water that are 
feeding, resting and breeding places for fish and wildlife, and also aids in the re- 
search into problems of wildlife management. In addition. Browning has long sup- 
ported local, national and international conservation organizations. 
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These organizations along with hunters and anglers for years have contributed to 
game species conservation, resulting in corollary benefits to non-game species from 
the conservation of habitat, etc. These efforts will be greatly enhanced by the addi- 
tional funding to be provided by the Conservation and Reinvestment Act. 

Mr. Chairman here are the reasons Browning supports H.R.701: 

• H.R. 701 commits the United States to a policy of dedicating revenues to se- 
curing the status of living renewable resources, conserving land and water re- 
sources and providing outdoor activities for our cities and local communities, 
through a permanent, indefinite appropriation to fund state-based programs. 
•H.R. 701 builds on the support the states have relied on for decades from our 
Nation’s hunters and anglers to finance state fish and wildlife programs by 
broadening this funding support to a permanent, indefinite appropriation from 
a general revenue source. 

•H.R. 701 focuses decisions on spending priorities at the local (not Washington) 
level, where states and communities are in the best position to know what those 
needs and priorities are. We must facilitate local identification of issues and 
problem solving, not top-down prescriptive solutions. 

•H.R. 701 allows States to work with private landowners in a non-regulatory 
manner to achieve their land management objectives consistent with good con- 
servation for fish and wildlife. 

• H.R. 701 builds on our citizens’ strong sense of stewardship about their land 
by making them a part of the problem solving and implementation of solutions. 

Let me now briefly comment on H.R. 798. Browning is encouraged that H.R. 798 
has provisions for funding to the states for State-based enhanced wildlife conserva- 
tion. We are also encouraged that H.R. 798 seeks to use revenues under a perma- 
nent, indefinite appropriation. Both bills have similar objectives to provide funding 
for fish and wildlife. 

Mr. Chairman let me conclude my remarks by reiterating Brownings’ support of 
H.R. 701. Sportsmen and sportswomen need help in funding the efforts to ensure 
the future of fish and wildlife and protect their habitats. This is certainly one of 
the most important pieces of conservation legislation and Browning pledges its’ sup- 
port and effort in working with you to enact this legislation this year to help pre- 
serve our natural resources. 

Thank you. 

Mr. Hansen. Thank you, Mr. Hall. From the three of you who 
testified in favor of this legislation, I would assume that the three 
of you come down on the side of H.R. 701; is that correct? 

Mr. Valentine. Yes, sir. 

Mr. Hansen. We’ll turn to the questions from the Committee. 
Mrs. Chenoweth, you’re recognized for five minutes. 

Mrs. Chenoweth. Thank you, Mr. Chairman. Mr. Smith, I want 
to thank you for your testimony and I would be interested in read- 
ing that first book that you put into the record, so I’ll be in touch 
with you about that. 

Mr. Peay, I wanted to thank you for being so decisive and fo- 
cused in your testimony but I do want to say that I work on the 
Subcommittee for Forest and Forest Health in the Resources Com- 
mittee and one of our biggest heartaches is that roads are now 
being closed for multiple use purposes and that includes hunting. 
Mr. Simpson just joined me and the Committee in a hearing in 
Idaho in the Targhee National Forest where the forest service has 
gone in and built not just berms, they called it berms, but 10- to 
15-foot deep tank traps in order to stop access. The hunters and 
fishermen in my state, as well as people who have traditionally 
accessed the back country for berry picking and picnicking and 
camping and so forth are frustrated beyond belief because access 
to the back country is being closed. 

So, with that comment. I’d like to solicit the support of your orga- 
nization in working with our Subcommittee in trying to keep access 
open to the back country on our federally controlled lands whether 
it’s under the control of BLM or under the control of the forest 
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service. I think we have a common ground here and that is to keep 
our back country open to hunters. That’s our way of life. And with 
the gun control measures that are coming down the pike, with lim- 
ited access for hunters, we can quickly see our way of life changing. 

Mr. Valentine, I have studied your testimony and I’ve studied the 
suggestions that you have made to make improvements to H.R. 
701, and I’ve got to say that three of them absolutely astounded me 
they were so good. 

Number one is 100 percent control of how the money is spent 
would go to the states. Right now, the way the bill is put together 
the Secretary of Interior, in a top down system, has all final say 
over how the money is spent and how the state puts their plan to- 
gether. 

Secondly, you’ve recommended that the states retain all title to 
water, land and easements acquired with CARA money. Brilliant 
suggestion and I appreciate that. 

And, thirdly, you suggested a local public input process on how 
CARA dollars will be spent. While that appears rather obliquely in 
the bill, I think it does need to be shorn up. 

You also suggested that the 501-C-3 organizations, we call them 
the NGOs, nongovernment organizations, may obtain CARA dollars 
as part of the ground or water matching funds for private wildlife 
conservation organization projects and I wanted you make a note 
of what I’m going to refer to you because I’d like to get your input 
on this. 

In Title II, Section 1006. A. 1 it already provides for private non- 
profit agencies or political subdivisions to be able to receive 70 per- 
cent matching funds from the Federal Government. However, it’s 
interesting that the bill requires that the political subdivisions 
must report back as to how they spend their money to the sec- 
retary. They must report back to the Congress. However, that re- 
quirement is not in there for the 501-C-3s. So I think the 501-C- 
3s have gotten a pretty good deal there. But I want to thank you 
very much for your constructive comments. 

Mr. Valentine. Well, I would like to take credit for those. Con- 
gresswoman, but I think Mr. Peay made most of them. 

Mrs. Chenoweth. Oh, did he? Well, let me direct my comment 
to him. 

Mr. Peay. We do have a lot of common ground, I think. 

Mrs. Chenoweth. I think we do. And those were, especially the 
first three, brilliant suggestions and I’d like to work with you on 
amendments to make sure that we get them into the bill. Thank 
you. 

Mr. Hansen. Thank you, Mrs. Chenoweth. The gentleman from 
Idaho, Mr. Simpson. 

Mr. Simpson. Mr. Chairman, I don’t have any specific questions 
for the panel. I just want to thank you for your testimony and you 
brought up some interesting points as a land owner. Good question. 
Shouldn’t a land owner be able to sell their land to any willing 
buyer? I guess that’s really the question here. As a land owner, I 
guess, Mr. Smith, you mentioned that you own land in Nevada and 
Utah and New Mexico. Should you be able to sell your land to a 
willing buyer. 
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Mr. Smith. If I understand the question, do I have the right to 
sell my land to a willing buyer? Well, a willing seller and a willing 
buyer makes the deal. But in many cases we have the problem that 
the Federal Government causes the land values to be worthless by 
declaring some petroglyph or some endangered turtle species and 
then your land is worthless and you have no appraisal to sell and 
the government depreciates the value of your land below what it’s 
worth. 

For example, a $20 million subdivision, because it’s infested with 
turtles, has been declared worthless because you can’t use it to sell 
it. You pay $20,000 a year taxes on it. 

Mr. Simpson. I agree that’s really a problem with inholdings, too, 
in that they can restrict the use of your land and consequently de- 
crease the value of it. And that is a concern that we ought to ad- 
dress somehow. But fundamentally, as a principle, it seems to me 
that as a land owner you ought to be able to sell your land to any- 
one who is willing to buy it, if you want to sell it. You can sell it 
now to the nature conservancy if you want to. You can sell it to 
Sierra Club if you want to. You could sell it to virtually any organi- 
zation that had the right to buy it, that had a willingness to buy 
it and the money to buy it if you so chose to do it. 

Mr. Smith. I wouldn’t in good conscience sell it to the Federal 
Government. 

Mr. Simpson. And that would absolutely be your right as a land 
owner. But other land owners by preventing that, other land own- 
ers who may choose to do that would be prevented from doing that 
and should we by law prevent them from doing that if they so 
choose to do it of their own free will? Good fundamental question. 

Mr. Peay. I get asked that monthly. 

Mr. Simpson. By individuals that want to sell their land. 

Mr. Peay. Uh-huh. 

Mr. Simpson. The other thing that this — the conservation ease- 
ments, the open space easement, the ability to use open space, 
today we are in Idaho developing — there’s a program that’s just be- 
ginning where they are trying to develop open spaces by paying 
ranchers/farmers to keep their land in ranch and farm land so that 
it’s not developed into condos and so forth and so on to maintain 
those open spaces and the ability to keep some of these lands as 
open spaces and using that money to be able to do some of that 
and also to be able to use some of the money to purchase conserva- 
tion easements and scenic easements in areas like the Sawtooth 
National Recreation area so that those aren’t developed and de- 
graded in future years is a veiy important aspect of this piece of 
legislation. Thank you, Mr. Chairman. 

Mr. Hansen. Thank you, Mr. Simpson. The gentleman from 
Utah, Mr. Cannon. 

Mr. Cannon. Thank you, Mr. Chairman. Let me begin by point- 
ing out that there were a few comments about Republicans and 
Democrats. This really is not a Republican/Democrat issue. It’s ac- 
tually, I believe, a fairly difficult Federal versus local issue and it’s 
substantially complicated by our current practice in America. I just 
make the point that the current funding under LWCF would be 
$900 million for Federal acquisition without these bills. Histori- 
cally, we’ve averaged about $300 million in Federal funding for 
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that program and in recent years we’ve gotten to about $700 mil- 
lion so we’ve spent a lot of money in the Federal Government and 
the question is how do we do that. 

Let me point out also that it’s really not the fact of the matter 
wildlife versus cattle as Mr. Peay pointed out. Clearly there are a 
lot of alliances there but we do have substantial issues of our pub- 
lic lands use and our western lifestyle which is extraordinarily af- 
fected by the government. 

When you have the Endangered Species Act, which I would sug- 
gest anybody who looks at a map and had the areas of the map 
enlarged based upon how many specialists the government has 
working on the endangered species program, you would see that 
the southwest is massively disproportionately represented in the 
heavier vegetated and lands that have greater wildlife on it and 
the northeast are desperately underrepresented on that map. 

And, as a practical matter. I’m going to ask Mr. Smith here to 
comment on this in a moment, but it seems to me that when you 
have a Federal Government all the money the Federal Government 
has, numbers are quite mind boggling, in fact, that they actually 
become — they so dominate the market that you really don’t have 
the kind of traditional buyer/seller relationship given all the weight 
that Federal Government has and given its current land base. 

Before I do that, Mr. Smith, let me just say, Mr. Peay, those 
were your suggestions. Did you want to make some more comment 
on those discussions that Mrs. Chenoweth was talking about ear- 
lier? 

Mr. Peay. I guess I have a history of being very blunt and I prob- 
ably won’t change that. But as I sat around the tables 10 years ago 
listening to all the rhetoric, we decided to find solutions, and there 
are solutions. And there can be cooperation between sportsmen and 
ranchers. We’ve proven that in millions of dollars in projects. 
Wildlife’s benefited, livestock’s benefited. You’ll notice in there as 
passionate as we are, my last comment is if this becomes just an- 
other Federal program administered out of Washington, we don’t 
want it and I think Congressman Cannon, to follow up what you’re 
saying is also having some comments there that if there’s a turtle 
problem there’s $20 million from the Federal Government to do 
something. But we have chaining projects to help mule deer which 
30,000 people in southern Utah are trying to get a mule deer habi- 
tat today and the BLM won’t do anything about it. 

And so there is a disproportionate amount of Federal money al- 
ready going into turtles and prairie dogs, et cetera and we as the 
sportsmen try to get a little money for mule deer habitat and can’t 
do that. So we share the concerns but our comments in here are 
let’s find some ways to free up local people to solve conflicts in the 
west. 

Mr. Cannon. And I suspect after what you’ve said is that the 
fine point here is that local control works a lot better than Federal 
control. 

Mr. Peay. Absolutely. 

Mr. Cannon. Mr. Smith, would you like to comment any further 
on the role of the Federal Government as a purchaser of inholdings 
of public lands? 
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Mr. Smith. Yes. I think that it’s commonly known that when the 
Federal Government owns land, that they lock it up, just like was 
mentioned. They close the roads. These roads in 1888 was declared 
right-of-ways and they violate that. They violate their own laws. 
They’ve been notorious in violating everything that they do. For ex- 
ample, I would like to let these good sportsmen know that once 
they start funding these lands and buying the lands for them, there 
are going to be strings attached to them and it’ll be a national fish 
and wildlife, it won’t be a state. They’ll take them over. Don’t they 
know that? They ought to study that a little bit. 

Mr. Cannon. It would be very hard to disagree with those state- 
ments in light of the statements that have been made by the Sec- 
retary of the Interior over the last couple of years, last six or seven 
years, six years, when he’s talked about the role of the administra- 
tion and the bureaucracy in deciding what qualifies under the law 
and what qualifies under his conscience. Thank you. Yield back. 

Mr. Hansen. Thank you. And I agree with the gentleman from 
Utah. This administration does not have a great track record when 
it comes to things regarding Federal ground. Grand Staircase 
Escalante done in the middle of the night with no knowledge, we 
have to say that in this Committee we’re playing defense all the 
time and we would like to play a little offense because some fertile 
minds coming up with ways to try to circumvent pending legisla- 
tion and laws that are on the books. 

Mr. Smith, we’d all like a copy of that. We’d like to hear all sides 
of these issues before we move on legislation and I would appre- 
ciate it if you would make sure we could have a copy of the book 
that you brought up there. There’s also a problem on this inholding 
stuff. As you know, I chair the Committee on Parks and Lands and 
most people don’t like to have their ground in the middle of a na- 
tional park, so we have maybe two or three acres in one and here 
it is stuck, the guy’s paying taxes on it, he can’t get to it, he calls 
up and wants something out of it. Some people want to hold up the 
government for it. Others just donate it. It’s really hard to figure 
out how to do it. 

One of our beautiful southern Utah parks, for example, there’s 
a gentleman from Las Vegas who owns two acres, called me up, 
said, Mr. Chairman, I’d like to have a bill to authorize selling me 
those two acres. I said. Do you want to sell it to us? He said. Yeah. 
I said. What do you want? He says, A million dollars an acre. I 
said. Sir, how old are you? He says. I’m 85. I said. Well, wait and 
buy it from your heirs because you get down to the idea some peo- 
ple really want to hold us up on things. And others don’t. But there 
isn’t a good way in the Federal Government, due to legislation, to 
have a really good way to do these things. 

We’ve held hearings like you can’t believe on how do you swap 
ground? How do you trade ground? How do you do anything? Try 
it sometime. The average length time to even make a minimal 
small thing with a municipality is 11 years. So it gets very frus- 
trating. I’m not speaking for or against the bill. I’m trying to say 
some of the frustrations that I have. 

Mr. Smith brought up another interesting point, the Endangered 
Species Act. It is not at all fair that someone finds a slimy slug on 
some guy’s property which at one time was valued at $20 million 
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an acre and all of a sudden, as we had, our own Secretary of Inte- 
rior come into this state and say. We’ll give you $600 an acres for 
it because it has no value. Well, where’s the fairness in that? We’re 
trying to rectify that through legislation. But whatever the value 
of the ground was prior to finding endangered species is only fair 
to people. And it’s totally unfair to ask them to take that kind of 
loss because somebody finds it. In fact, we’ve even found instances 
that have been documented where some people have moved an en- 
dangered species, by hand, onto somebody else’s property just so 
that it would lower the price. So there’s a lot of unfairness going 
on and I agree with your statement on that. 

Mr. Peay, and I know the great work you’ve done on the desert 
big horn sheep. Mr. Cannon introduced a bill last year which he’s 
going to introduce shortly and now called the San Raphael Swell 
Bill. And in that, which totally amazes me, the people in Emery 
County have given the environmental communities more than I 
ever expected they would. As far as wilderness, as far as conserva- 
tion in the area, as far as the historic area, as far as heritage areas 
and the whole bill, we got hung up on one little point and that one 
little point was called Sid’s Mountain. 

And, through the efforts of John Kimball and Mr. Valentine and 
others who have been in that position, we’ve tried to establish in 
Utah the desert big horn sheep. Unfortunately, there’s no water on 
this ground so they put guzzlers in. Those who understand the cri- 
teria of the Wilderness Bill know you can’t put a mechanical device 
in a wilderness area. That one point brought down a ton of bills 
that we coupled together. Fortunately we passed the majority of 
them in last minute and hardly anybody knows that happened. 
And even the Senate finally got away from the Sunday gas bags 
and got interested and passed a few of those themselves, which to- 
tally amazes me. 

Anyway, we finally got some of those good pieces of legislation 
passed. Now we find ourselves in a situation where I would hope 
that the Sierra Club would look at it for a change in the southern 
Utah wilderness, and would look at it and would see there is a 
good piece of legislation and we can protect the desert big horn 
sheep and I would appreciate the efforts of your organization and 
being an educational organization take care of that. 

Mr. Hall, you mentioned the Pittman-Roberton Bill. What have 
you folks done on that? You’ve mentioned you’ve contributed a lot 
of money to it. Tell me about that, would you? 

Mr. Hall. Well, as you know, the Pittman-Robertson Act is an 
excise tax charged to the manufacturers of certain sporting arms 
and ammunition. Browning obviously being a manufacturer of 
sporting arms has contributed to the excise tax — well, we pay the 
excise tax on the cost of the manufacturing of our products. I’m not 
prepared to give you the total dollars that have been spent over the 
last 50 years or contributed to this but it is something that Brown- 
ing is involved with. Because we are a manufacturer, that excise 
tax is charged to us and we do support that Act. 

We feel that without those monies the state-funded programs 
would not have, as Mr. Kimball pointed out earlier I think it was, 
35 percent of the monies that the state programs run off of come 
from the Pittman-Robertson Act. So we appreciate the Pittman- 
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Robertson Act, we’re all for it, but we see this as an opportunity, 
H.R. 701, to supplement the funds that are coming from the Pitt- 
man-Robertson Act to be able to fund some of these state programs 
for wildlife and for the conservation of our natural resources. 

Mr. Hansen. Thank you. We’ll excuse this panel and thank you 
so much for your testimony. It’s been very interesting. And the 
Committee will now call panel three composed of Mr. Ramirez ap- 
parently from a law office in Albuquerque, New Mexico; Mr. George 
Hyde, chief operating officer of Barnes Bullets, Incorporated, Amer- 
ican Fork, Utah; Mr. Ray Foutz, manager of Sportsman’s Ware- 
house, Riverdale, Utah; Mr. Clark Collins, executive director of the 
Blue Ribbon Coalition of Pocatello, Idaho. We appreciate you being 
with us. We’ll start with you Mr. Ramirez and just go across the 
board. You all know the rules. You’ve got five minutes. 

STATEMENT OF LESLIE W. RAMIREZ, ATTORNEY, 
ALBUQUERQUE, NEW MEXICO 

Mr. Ramirez. Mr. Chairman, members of the Committee. My 
name is Les Ramirez. I’m representing the Pueblo Santa Ana, a 
federally recognized Indian nation whose home lands consist of 
64,000 acres located approximately 20 miles north of the city of Al- 
buquerque, New Mexico, both of which are located in north central 
New Mexico. 

The Pueblo would like to thank you for the opportunity to testify 
on both H.R. 701 and H.R. 798. This hearing is especially timely 
in relation to the considerable open land and open space concerns 
that are manifest across our nation. This Committee and sponsors 
of both bills should be commended for their recognition of the sig- 
nificant and pressing issues related to protecting the nation’s land 
and water and wildlife resources for this and future generations. 
And by trying to resolve the issues by encouraging and imple- 
menting Federal and nonFederal partnership. 

We, too, as an Indian nation are concerned with how to balance 
economic development with the restoration and maintenance of the 
natural world and we too are seeking to resolve these issues in a 
positive manner. Our lands are intersected by two rivers, the Rio 
Jemez and the Rio Grande. Both watersheds have been severely al- 
tered by Federal and local flood control, economic development and 
water management activities and by the invasion of exotic non- 
indigenous vegetation. The results are dramatic losses of riparian 
habitat, native wildlife, the creation of extreme fire hazards and re- 
duced cultural, religions, economic and recreational value to our 
people. 

Because of this the Tribal Council, the Santa Ana Tribal Council, 
has allocated over $2 million of its own monies to restore the Rio 
Grande watershed within our boundaries. That restoration includes 
the reestablishment of habitat for listed and candidate endangered 
species. Our hopes are that by restoring this watershed ecosystem, 
we can contribute to the recovery of the listed species but that we 
will also be able to help prevent future listing of several other can- 
didate species. 

But our efforts are not ended there. We recognize that to be suc- 
cessful the ecosystem needs to be restored beyond our jurisdiction. 
Thus we have been instrumental in forming an initiative which in- 
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eludes at this time the largest city in New Mexico, the largest irri- 
gation district in the state, two other Indian Pueblos, and an alli- 
ance of national and local environmental groups. 

We anticipate that our initiative will continue to grow as more 
parties learn of the benefit of what we’re trying to do. As in many 
other parts of the country the animosity created in the competition 
for natural resources and economic resources has created deep divi- 
sions that previously prevented collaborative problem solving. 

In the Rio Grande prior to our initiative stasis was reached be- 
cause the main habitat for several endangered species of the river 
was also supported by the river flows supporting the largest agri- 
cultural irrigation. Thus, without a new proposal, the only alter- 
native to save the species and maintain the existing economic 
structures was to send more water downstream, water that was ar- 
guably not available. Santa Ana proposed a new alternative. Rath- 
er than move water to fish, why not move fish to water. 

More specifically, we suggested that habitat restoration of 
stretches of the Rio Grande and their attendant year-around flows 
would effectively support the recovery of the species using the ex- 
isting flows that were already being conveyed downstream for other 
uses. This alternative requires the willingness of Indian Pueblos to 
participate, because they control most of the central Rio Grande. It 
requires cooperation from environmental communities as well and 
requires money. 

Habitat restoration is an expensive multi-year commitment. 
Santa Ana’s $2.0 million contribution is only a small portion of the 
costs that are going to be necessary to complete this restoration. 
Legislation like that which is before the Committee is essential for 
providing resources that will enable collaborative and cooperative 
partners to be successful. 

Equally important for the Committee sponsors in the Congress is 
the matter of cost-matching. And to support that by adequately 
funding tribal restoration participation and by recognizing our in- 
valuable nonmonetary contributions that can be made through the 
contribution of skill, expertise, land and water resources. 

To the extent that Santa Ana believes that both H.R. 701 and 
H.R. 798 are positive steps, we also must recognize they are some- 
what flawed. We urge that Title V of H.R. 798 be amended to pro- 
vide for 20 percent of the Federal and Indian land restoration fund 
to be available as grants to qualified Indian tribes under both 
versions of the proposed legislation. 

In addition Congress should raise the maximum grant level 
available to any one tribe in any one fiscal year from 10 percent 
to 20 percent. That’s because it appears that the total allocation for 
all Indian tribes in the nation is going to be maximum about $25 
million. So a 10 percent allocation is only two and a half million 
which is too small to actually help create these restoration pro- 
grams in a timely manner. Timeliness is an important concern be- 
cause of the pressure felt by many parties under the Endangered 
Species Act. Acting quickly on this legislation will help take the 
pressure off communities when it relates to meeting the goals of 
the Endangered Species Act while avoiding the problems with en- 
dangered species enforcement. 
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From our experience we can assure the committee that such 
legilation will enable groups like initiative to complete their res- 
toration projects in a timely manner, especially as I mentioned ear- 
lier, when they are measured against the need or maintenance 
need of endangered species. 

We also suggest that H.R. 701, including Title II of the legisla- 
tion be amended to provide grants to Indian Tribes as opposed to 
the cost match that is currently involved. If that is not possible, a 
maximum cost share requirement from Indian tribes of 25 percent 
is recommended and that’s because 

Mr. Hansen. Mr. Ramirez, can you wrap up in one more minute? 

Mr. Ramirez. Yes. 

Mr. Hansen. We’ll give you one more minute. 

Mr. Ramirez. And that’s because many tribes control a signifi- 
cant amount of endangered species critical habitat and should be 
encouraged to participate in the restoration. Currently, they have 
to essentially sit on the sidelines while non-Indian groups fight a 
very depressing battle over how we compile a lot of studies for or 
against ecosystem restoration. We think Indian tribes can be very 
positive contributors to the overall resolution but it’s going to re- 
quire some creativity on the part of the Congress in determining 
and funding what that participation — what amounts of that partici- 
pation should be and what that participation can comprise of. 

I know I’ve run out of time so I thank the Committee again for 
the opportunity to testify on these two very important issues. 

[The prepared statement of Mr. Ramirez follows:] 
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STATEMENT OF MR. LES W. RAMIREZ, 
REPRESENTING THE PUEBLO OF SANTA ANA 


Mr. Chairman and Members of the Committee: 

My name is Les Ramirez and I am representing the Pueblo of Santa Ana, a federally recognized 
Indian tribe whose homelands consist of over 64,000 acres located approximately 20 miles north 
of the City of Albuquerque, in north - central New Mexico. 

We would like to thank you for the opportunity to testily regarding H.R. 701 andH.R. 798. This 
hearing is especially timely in relation to the ecosystem restoration and open space concerns that 
are manifested across our nation. This committee and the sponsors of both bills should be 
commended for their recognition of the significant and pressing issues related to protecting the 
nation’s land, water and wildlife resources for this and for future generations of Americans, and 
for trying to resolve these issues by encouraging and implementing federal and non-federal 
partnership. 

We too are concerned with how to balance economic development with the restoration and 
maintenance of the natural world. And, we too are seeking to resolve these issues in a positive 
manner. 

Our lands are intersected by two rivers: the Rio Jemez and the Rio Grande. Both watersheds have 
been severely altered by federal and local flood control, economic development and water 
management activities and by the invasion of exotic, non-indigenous vegetation. The results are 
dramatic losses of terrestrial and aquatic habitat for native wildlife, the creation an extreme fire 
hazard in our riparian forests and reduced cultural, religious, economic and recreational value to 
our people. Because of this, the Tribal Council appropriated over $2.0 million to restore the Rio 
Grande watershed within our boundaries. That restoration includes the re-establishment of habitat 
for two federally listed endangered species (the Rio Grande Silvery Minnow and the Southwestern 
Willow Flycatcher). Our hopes are that by restoring the watershed ecosystem, we will not only 
contribute to the recovery of these two species, but that we will also be able to help prevent the 
future listing of several candidate species. 

But our efforts have not ended there. We recognized that to be suecessful, the ecosystem needed 
to be restored beyond Santa Ana’s jurisdiction. Thus, we have been instrumental in forming a 
multi - party initiative which includes, at this time, the largest city in New Mexico, the largest 
irrigation district in the state, two other Indian Pueblos and an alliance of national and local 
environmental groups to help restore the Middle Rio Grande watershed. We anticipate that our 
initiative will continue to grow as more parties learn about the benefits of what we are doing. 
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As in many other parts of the country, the animosity created from competition for limited natural 
and economic resources created deep animosities that previously prevented collaborative problem 
solving. In the Middle Rio Grande, prior to our initiative, an impasse was reached because the 
remaining viable habitat for several endangered species had diminished to the same areas of the 
river that supported the largest blocks of irrigated agriculture. Thus, without a new proposal, the 
only alternative to save the species and maintain the existing irrigation diversions was to send 
more water downstream, water that arguably was not available. Santa Ana proposed a new 
alternative: rather than move water to fish, why not move fish to water? More specifically, we 
suggested that habitat restoration of stretches of the Rio Grande that maintained year round flows 
could effectively support recovery populations for the listed species using existing flows that were 
already being conveyed downstream for a multiplicity of purposes. 

This alternative requires partnership. It requires the willingness of Indian Pueblos (who control 
most of the essential restorable watershed) to participate.’ It requires increased water efficiencies 
from municipal and agricultural water users. It requires cooperation from the environmental 
communities. It requires close cooperation and collaboration with the federal resource 
management agencies. And it requires money. 

Habitat restoration is an expensive multi-year commitment. For example, Santa Ana’s $2.0 
million appropriation is only a small portion of the costs required to complete our Rio Grande 
watershed ecosystem restoration. Legislation, like that which is the subject of this hearing, is 
essential. 

Equally important is for the Committee, the sponsors and the Congress to recognize what a vital 
contribution Indian Tribes can make to the purposes of this legislation if the law is flexible enough 
to: 1) adequately fund tribal restoration efforts; and 2) understand and codify the valuable non- 
monetary contributions that Indian Tribes can and do make when they participate with their skill, 
expertise, land, water and other resources. It must be stressed that Indian sovereigns will only 
participate if that participation does not threaten or impinge upon their sovereignty or 
governmental decision-making power. 


’ Most of the habitat to which I refer is within the sovereign jurisdiction of Indian Pueblos . The Pueblos 
of Santa Ana, Isleta, and Sandia have been working with the initiative, although, at this time, only Santa Ana has 
committed to and is implementing a full ecosystem restoration. 
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To that extent, the Santa Ana Pueblo believes that both H.R. 701 and H.R. 798 are somewhat 
flawed. 

We urge that Title V of H.R. 798 be amended to provide for 20 percent of the Federal and Indian 
Lands Restoration Fund be available for competitive grants to qualified Indian tribes under section 
503 (b). In addition we hope that the Congress will raise the maximum grant levels available to 
any one tribe during any one fiscal year from 10 percent of the Indian allocation to 20 percent. 
It appears that if the current maximum allocation for all Tribes is $25 million, then the maximum 
available to any one tribe in any given fiscal year is $2.5 million. From our experience, we can 
assure the Committee that such a limitation will severely inhibit the ability of Indian Tribes to 
complete their restoration projects. Such delays add cost to the overall project, and where 
endangered species recovery is an issue, may significantly limit the positive contribution that 
habitat restoration can provide, because of the spiraling population declines may outstrip the 
completion time frames for new habitat creation. 

We also suggest that H.R. 701 include in Title II, competitive grant funding for Indian Tribes 
rather than a cost match as currently proposed. If that is not possible, a maximum cost share 
requirement from Indian Tribes of 25 percent is recommended. We also recommend 
incorporation of the provisions contained in Title II for Indian Tribal participation in funding 
allocations, into Title III, Finally, the funding allocation language of Title III for wildlife 
conservation and restoration, should also include a competitive grant process rather than cost 
share. If a cost match is required, that match should be a reduced one for Indian Tribes 
conforming with the 25 percent maximum Indian Tribal cost match recommended for Title ft 
allocations. 
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June 9, 1 999 


Middle Rio Grande Restoration Initiative 

The Middle Rio Grande Riparian Forest & Riverine Restoration Initiative represents an affiliation 
of the Pueblos of Santa Ana, Sandia, and Isieta, the City of Albuquerque, the Middle Rio Grande 
Conservancy District (MRGCD), and the Alliance for the Rio Grande Heritage. We are a diverse 
group that has come together to explore creative, collaborative, and peaceful solutions to the current 
water crisis facing the Middle Rio Grande. 

Our Initiative has developed a multi-faceted approach of on-going and proposed projects to help 
restore the Middle Rio Grande ecosystem: riparian restoration projects, including the removal of 
non-native invasive species that consume large quantities of water and pose fire hazards; improved 
irrigation efficiencies and drainage systems, which contribute more water to river flow; and, 
implementation of key elements of the Bosque Biological Management Plan and the draft federal 
recovery plan for the endangered Rio Grande silvery minn ow. 

The Initiative is designed to address these issues without affecting private property rights, impacting 
federal water storage facilities, or creating new depletions. 

Our initial proposal is for a supplemental request to FY2000 appropriations in the amount of 
SI 1,308,280. We anticipate a project duration of ten years if our efforts are adequately funded. We 
have communicated with theU.S. Bureau of Reclamation, U.S. Army Corps of Engineers, and U.S. 
Fish and Wildlife Service, all of whom have expressed a desire to partner with us in this and other 
complementary efforts. 

In comparison to similar restoration work in other river basins, such as salmon recovery in the 
Pacific Northwest and the Sacramento River restoration in California, ours is a cost-effective and 
action-oriented proposal. We have identified specific forest and riverine projects that can be 
accomplished by utilizing existing expertise and data, and by joining our collective assets in a 
collaborative effort. This will result in apractical solution that maximizes the benefits of the federal 
funds invested. W'e understand that appropriate cost-share by Initiative members will be required 
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and we are prepared to contribute accordingly. Our desire is that the maxim um permissible funding 
be allocated to the Initiative, allowing us to select and prioritize the implementation of projects in 
a timely manner. We are prepared to work with the appropriate federal agencies to ensure the success 
of our long-term program. 

Attached please find budget proposals, from each of our members, along with brief narrative 
descriptions supporting our funding requests. 

Thank you for your support of this important Initiative. 
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Phone: (505) S67<3301 
(505) 867-3302 
Fax: (505) 867-3395 


Bosque/Riverine Restoration Project, 

Santa Ana Pueblo, New Mexico 

The Santa Ana ecosystem restoration project would restore the functions and values 
of the Rio Grande and the riparian forest for the reach of the Rio Grande within the 
boundaries of the Santa Ana Pueblo, located in central New Mexico, about 20 miles 
north of Albuquerque. The Rio Grande ecosystem has been severely altered by federal 
water management (dams, irrigation, flood control, water supplies) and physical 
changes (channelization, levees, bank stabilization, drains) in the river valley. The river 
ecosystem has changed from a large floodplain with a relatively shallow river, to an 
entrenched deep river with little floodplain. In addition, exotic vegetation has invaded 
the floodplain. These changes have created an unnatural, and unhealthy ecosystem 
that poses an extreme fire hazard and severely diminishes the functions of the river 
corridor and its ability to provide adequate habitat for fish and wildlife. As a result, 
two species of wildlife have been federally listed as endangered, the southwestern 
willow flycatcher and the Rio Grande silvery minnow. 

To date, the Santa Ana Tribal Council has appropriated over $2.03 million dollars from 
its very limited tribal resources for this project and related tasks. We are seeking 
federal support in the amount of $4,864 million to assist us in these efforts during FY 
2000 . 


I. Bosque/Riverine Restoration 

The centerpiece of the Santa Ana ecosystem restoration project involves re-engineering 
the Rio Grande channel to remediate the entrenched and degrading river channel to a 
flatter slope, with an increased width, and a decreased depth. We are seeking $2.0 
million to assist in that re-engineering and $25,000 for construction supervision related 
to those efforts. The U.S. Fish & Wildlife Service has been closely consulted during 
the planning phases of this project and concurs that the project will provide more 
diverse aquatic habitat than is presently available and greatly improve the habitat for 
the endangered Rio Grande silvery minnow. 

In addition, we are presently involved in removing invasive non-indigenous trees and 
other foliage from approximately 1100 acres of our riparian forest. This foliage 
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(consisting primarily of tamarisk and Russian olive trees) poses a severe fire hazard and 
consumes large amounts of water that might otherwise remain in-stream to be used 
for other more beneficial purposes. Restoring the hydroiogio function of the Rio 
Grande will increase the ability of the native forest to resist the re-establishment of 
non-indigenous trees. To accomplish these tasks we are seeking $1 5,000 for soils 
mapping. 

After the exotic plants are removed, native vegetation will be replanted. This 
vegetation will especially benefit the endangered southwestern willow flycatcher, and 
provide nesting and migratory habitat for neotropical birds. During this phase, 
additional wetlands will be established. Wetlands support a unique assemblage of 
wildlife that are themselves potential candidates for listing under the Endangered 
Species Act. Restored conditions in the project area will also reduce soil erosion and 
improve water quality. For native plant re-vegetation activities we are requesting 
$ 120 , 000 . 

It must be stressed that the Santa Ana Pueblo has already committed over $2,0 million 
dollars of its own monies to these projects and is presently restoring the watershed 
to the limit of our ability to do so. 

II Water Use Efficiency Improvements 

Some concern has been expressed that habitat restoration activities, like those being 
conducted at the Santa Ana Pueblo, may create additional depletions from the Rio 
Grande and may inhibit the ability of the state to meet its Rio Grande Compact water 
delivery obligations. 

While Indian water rights are not subject to the obligations established by the Rio 
Grande Compact (see Art. XVI), the goals of the Santa Ana project may be met 
without impairing the overall flows of the Rio Grande. First, our research indicates 
that there will be a net reduction of water usage by the riparian forest resulting from 
the removal of non-indigenous trees and plants. Recent studies have shown that 
tamarisk and Russian olive trees consume and transpire up to 25% more water than 
native species. Second, we are seeking $2.7 million dollars to increase the efficiency 
of our agricultural water delivery systems. The net savings of water use from these 
efficiencies would remain in-stream. Among the items we have budgeted are: water 
resources planning ($500,000) to enable the appropriate design of agricuiturai 
infrastructure improvements, selection of appropriate crops and cropping patterns, and 
the integration of the improvements into our existing delivery capability. We are also 
seeking funding for the lining of our main canal and lateral ditches ($1,913 million) 
along with improvements to our irrigation controls and gates ($274,195). Materials 
costs, field leveling and miscellaneous ditch checks and valves make up the remaining 
elements of our funding request ($16, 325). 
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The Roles of Indian Tribes in Collaborative Ecosystem Management Planning 
Les W. Ramirez’ 

During the development of collaborative ecosystem management plans, many stakeholders 
have the ability to influence the design and implementation of resource and wildlife 
conservation strategies. The stakeholders include governments (federal, tribal, state and 
local), private landowners and resource developers, public interest groups and concerned 
citizens. 

Indian tribes often play critical roles in the development of such plans because they possess 
unique interests and powers. These interests and powers arise from the individual tribal 
cultures, from the Constitutionally protected political relationships between Indian 
governments and non-Indian governments', from the federal trust responsibility to Indian 
tribes recognized in the U.S. Constitution and resulting jurisprudence^, and from express 
treaty^ and executive order language. The federal Indian trust responsibility extends to the 


’Attorney - Nordhaus, Haltom, Taylor, Taradash & Frye LLP; Spaeth Fellow and 
Lecturer at Law, Stanford Law School. J.S.M., Stanford University (1996); J.D., 

University of Georgia (1988); B.A., Augusta College (1983). 

'U.S. Const. Art. 3, Sec. 8. 

^See, Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1 (1831). 

^In the mid 1850’s Territorial Governor Isaac Stevens negotiated a series of treaties 
between the United States and Indian tribes located in what is now the State of Washington 
and along the Columbia River basin. Under the treaties, the tribes ceded their aboriginal 
title to a large portion of lands they previously occupied in order to reduce conflict between 
themselves and non-Indian settlers coming into the region. The tribes reserved certain of 
their lands for exclusive tribal use as homelands and also reserved fishing, hunting and 
gathering rights outside of the reservation lands. By executing with the tribes the so-called 
“Stevens Treaties”, the United States agreed to honor these reserved territories, powers and 
rights. 

Typical recitals include in part: 

Art. 1 

The said tribes and bands hereby cede, relinquish, and convey to the United States all 

their right, title, and interest in and to the lands and country occupied by them . . . 

Art. 2 
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entire federal government including executive agencies beyond the Department of the 
Interior.'* 

An important aspect of Indian tribal status in natural resource management is the seniority of 
Indian reserved rights.^ Along with the ability for Indians to hunt, gather and fish, Indian 
tribes and the United States are understood to have implicitly reserved lands and sufficient 
water to fulfill the purposes of their reservations.*’ Indian resource rights are generally 
considered to begin at “time immemorial” with a priority vesting date initiating at the 
establishment, by treaty or executive order, of the concerned Indian reservations.*' In most 
cases, such vesting dates make Indian rights among the most senior in watersheds that follow 
western water appropriation doctrines. 


There shall, however, be reserved for the use and occupation of the tribes and bands 
... a tract or tracts of land sufficient for their wants ... to be ... set apart for 
their exclusive use . . . 

Art. 3 

The right of taking fish at all usual and accustomed grounds and stations is secured to 
said Indians in common with all citizens of the Territory, and of erecting temporary 
houses for the purpose of curing the same; together with the privilege of hunting, 
gathering roots and berries, and pasturing their horses on all open and unclaimed 
lands. 

Treaty with the Quinault, 12 Stat.971. 

^See Parravano v. Babbitt, 70 F. 3d 539, 546 (9th Cir. 1995), cert, denied, 116 S. 

Ct. 2546 (1996) (Trust responsibility over Indian tribe’s rights, including fishing rights, 
extends not just to the Interior Department but attaches to federal government as a whole. . . 
the Secretary of Commerce did not act arbitrarily or capriciously by issuing emergency 
regulations reducing ocean harvest limits in order to conserve salmon runs and protect 
upstream tribal fishing rights.); Covelo Indian Community v. FERC, 895 F.2d 581 (9th Cir. 
1990) (As a federal agency, FERC is subject to the federal Indian trust responsibility ... the 
same trust principles that govern private fiduciaries determine the scope FERC’s obligations 
to the tribe.) 

^United States v. Winans, 198 U.S. 371, 381 (1905) (Rights secured in the treaties 
are “part of the larger rights possessed by the Indians, , . . [T]he treaty was not a grant of 
rights to the Indians, but a grant of rights from them - a reservation [by the tribes] of those 
[rights] not granted.”) 

^Winters v. United States, 207 U.S. 564 (1908). 

"Id. 


2 



69 


For the several tribes, religion, history, heritage, commerce and subsistence often find a 
nexus in the health and vitality of watershed ecosystems both on and off-reservations. 
Increasingly, tribes ate expressing concern over the resource management practices of other 
governments and with the activities of private entities, and are seeking alternative allocations 
of the namral resources and monies to enhance watershed resources according to programs 
most favorable to tribal perspectives. Conversely, non-Indian governments and private 
parties often stridently resist change of the status quo. The resulting conflicts too often result 
in discord and missed opportunities for overall better resource management. Lost in the 
shuffle are working solutions and chances to clarify or resolve rights and responsibilities to 
the total benefit of the ecosystems. 

Currently, a critical and contentious debate is being waged over the availability of water 
stored behind federal projects located in unadjudicated watersheds. Tribes and 
conservationists are calling for larger releases of stored water to support in-stream flows for 
the enhancement of downstream habitat and fishery resources. For example, Indian tribes in 
Washington and Oregon are key participants in the efforts to plan for anadromous fish 
recovery in the Columbia River basin. In Idaho, the Nez Perce tribe’s water rights claims in 
the Snake River basin also call for increased in-stream flows to assist watershed habitat 
viability. And in the Klamath River basin of Oregon and California, the Hoopa, Yurok, 
Kamk, and Klamath tribes are pressing for greater access to stored water for fisheries 
recovery efforts. 

While several tribes in these watersheds have joined with wildlife conservation groups in 
efforts to protect and restore watershed species and habitat, some tribes have also pursued 
independent actions based on their reserved rights and on the federal Indian trust 
responsibility.* This has put pressure on the federal government to amend its administration 
of federal water projects and, in some instances, has led the federal government to adjust 
water diversions to those projects.’ 


‘See Colville Confederated Tribes v. Walton, 752 F.2d 397 (9th Cir. 1985), cert, 
denied 475 U.S. 1010 (1986); United States v. Adair, 723 F.2d 1394, 1412-14 (9th Cir. 
1983), cert, denied sub nom. Oregon v. United States, 467 U.S. 1252 (1984),- Muckleshoot 
Indian Tribe v. Trans-Canada Enterprises, Ltd., 713 F.2d 455 (9th Cir. 1983), cert, denied, 
465 U.S. 1049 (1984); Confederated Salish & Kootenai Tribes v. Flathead Irrig. Dist., 616 
F. Supp. 1292 (D.C. Mont. 1985); Joint Bd. of Control of the Flathead, Mission & Jocko 
Irrig. Dists. V. United States, 832 F.2d 1127 (9th Cir. 1987), cert, denied, 108 S.Ct. 1732 
(1988). But see. In Re General Adjudication of All Rights to Use Water in the Big Horn 
River Sys., 750 P.2d 76 (Wyo. 1988), ajf’d by equally divided vote, 492 U.S. 406 (1989) 
(Big Horn I); See also Nevada v. United States, 463 U.S. 110, 113 (1983). 

’£.g. Pyramid Lake Paiute Tribe v. Morton, 354 F.Supp. 252 (D.D.C. 1973) rev’d , 
499 F.2d 1095 (D.C. Cir. 1974), cert, denied, 420 U.S. 962 (1975). 
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The Secretary of the Interior is often faced with having to manage competing demands 
brought about by what some see as the Interior Department’s conflicting mandates. For 
example, the Secretary is the chief administrator of federal Indian policy and the federal 
Indian trust responsibility, and he also oversees huge quantities of water managed by the 
Bureau of Reclamation. Throughout much of the past, that water has been viewed as a 
property right of non-Indian agricultural interests in the West. 

The Secretary, through the Bureau of Reclamation, manages and operates hundreds of 
reclamation projects pursuant to the Reclamation Act of 1902.“’ While Section 10 of the 
Reclamation Act expressly directs the Secretary “to perform any and all acts and to make 
sueh rules and regulations as may be necessary and proper” to carry out the reclamation 
laws”, agricultural interests often read the reclamation laws as excluding all non-agricultural 
purposes except those expressly contained in the authorizing legislation for reclamation 
projects. Conservationists and Indian tribes take a more expansive view of the purposes of 
reclamation law and the federal government’s natural resource management responsibilities. 
What is clear is that irrigation districts and water users within federal reclamation projects 
must comply with Secretarial actions taken pursuant to Section 10 and pursuant to contracts 
executed between the districts, the water users and the Bureau of Reclamation.” 

Over the past thirty years, federal courts have not hesitated to order the federal government 
to fulfill its tribal trust obligations and to comply with wildlife conservation and other 
environmental laws in operating federal power and water projects.” Significantly, the 


“43 U.S.C. Sec. 372 et seq.. Act of June 17, 1902, 32 Stat. 388. 

”43 U.S.C. Sec. 373. 

“Pyramid Lake Paiute Tribe v. Model, 878 F.2d 207, 212 (9th Cir. 1989); Truckee - 
Carson Irrigation District v. Secretary of the Department of the Interior, 742 F.2d 527 (9th 
Cir. 1984), cert, denied, 472 U.S. 1007 (1985). See also Israel v. Morton, 549 F. 2d 128, 
132-33 (9th Cir. 1977) (Water administered by a federal reclamation project, “would not 
exist but for the fact that it has been developed by the United States. It is not there for the 
taking (by the landowner subject to state law), but for the giving by the United States. The 
terms upon which it can be put to use, and the manner in which rights to continued use can 
be acquired, are for the United States to fix. ”) 

”Covelo Indian Community v. FERC, 895 F.2d 581, 586 (9th Cir. 1990) (FERC is 
subject to federal fiduciary responsibilities towards Indian tribes and met the standards, in the 
relicensing proceedings for the hydroelectric power project in question, by proposing 
increased in-stream flows to enhance fisheries including tribal fisheries and by segregating 
and reserving for future consideration the tribe’s implied water rights.); Kittitas Reclamation 
District v. Sunnyside Valley Irrig. Dist., 763 F.2d 1032, 1033 (9th Cir. 1984), cert, denied, 
474 U.S. 1032 (1985) (Secretary must operate reclamation projects consistent with vested, 
fairly implied senior Indian water rights); Pyramid Lake Paiute Tribe v. Morton, 354 
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courts have also found that a specific statutory directive is not required for the Bureau of 
Reclamation to manage irrigation deliveries to protect senior, unquantified Indian water 
rights.'* 

But that is not the end of the debate. While the authorities cited above establish that Indian 
tribes have reserved and enforceable interests in watershed resource matters, those authorities 
do not provide the tribes with hegemony in determining watershed management regimes 
affecting their resources. Under the Reclamation Act the United States shares concurrent 
jurisdiction with the states regarding water rights. Under developed Western water law, the 
states retain administrative control over all but federally reserved rights. These conflicting 
duties and authorities often result in confusion over the extent of federal or state control over 
stored water. Because of the crucial and politically explosive nature of water rights 
allocations in the West, most attempts to comprehensively establish and clarify federal or 
state control of stored water have failed. Instead, federal and state administrators have tried 
to manage around the issues. Early in this century when federal and state legislators and 
administrators were faced with disputes over appropriation of stored water, their responses 
were to “increase the size of the pie” by expanding existing water storage projects or by 
building new ones.'* But eventually all of the practical dam sites were built to the limits of 
economic feasibility and structural capacity. 

Now, better management of existing resources has become the focus of administrators and 
the preferred solution. This means that the resource agencies must begin examining the 
efficiencies of the existing uses of the resources, the impacts of those uses on the human and 
non-himian worlds and, in many cases, make difficult decisions about adjusting the 
allocations of the resources. To resolve the inevitable disputes, negotiation/planning sessions 
are often convened where federal/ non-federal and Indian/ non-Indian stakeholders attempt to 
hammer out cooperative resource management schemes. 

Typically during these discussions all of the involved parties’ rights and interests are 
subjected to challenge. Accordingly, the basis, extent and viability of Indian water rights are 
often questioned. Usually these questions center around quantification and administration of 
the amounts of water reserved for satisfaction of the Indian reserved rights."’ Additionally, 


F.Supp. 252, 255-56 (D.D.C. 1973). 

‘*United States v. Adair, 723 F.2d 1394 (9th Cir. 19S3), cert, denied. 467 U.S. 1252 
(1984). See also Arizona v. California, 373 U.S. 546, 600 (1963). 

'*An example of such an approach is the development of the San Carlos Irrigation 
Project (non-Indian)/San Carlos Indian Irrigation Project (Indian) in the Gila River Basin of 
Arizona. 

'"See, Arizona v. California, 373 U.S. 546 (1963) (Adopting the “practicably irrigable 
acreage” standard for reservations created primarily for agricultural uses. This standard 
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disputants often challenge the tribes’ abilities and willingness to apportion their own valuable 
reserved rights for habitat conservation purposes. The tribes are, often justifiably, wary of 
situations where non-Indian economic interests are protected in their resource allocations, 
while restrictions of Indian reserved rights are proposed in order to provide conservation 
mitigations for wildlife and wildlife habitat. Indian tribes often view this as another way in 
which the non-Indian world misunderstands the relationship of humans to the natural world, 
mismanages that relationship and arrogantly aggrandizes the benefits of natural resource 
development to itself. 


fixes the amount of reserved water according to the number of acres of the reservation that 
can be economically farmed if sufficient water were available and by the amounts of water 
required to sustain those crops); United States v. Ahtanum Irr. Dist., 330 F.2d 897, 915 (9th 
Cir. 1964), cert, denied, 381 U.S. 924 (1965) (Establishing reserved rights to water for the 
Yakima Reservation to the extent that such water could be put to beneficial use); Arizona v. 
California (Arizona III), 439 U.S. 419 (1979) (Reserved water use by the lower Colorado 
tribes is not limited to agricultural purposes, but the quantity is measured by the consumptive 
use required for irrigation); Cappaert v. United States, 426 U.S. 128 (1976) (Federal 
reserved rights include groundwater). Contra, In Re General Adjudication of All Rights to 
Use Water in the Big Horn River Sys., 753 P.2d 76 (Wyo. 1988), aff’d on equally divided 
vote, 492 U.S. 406 (1989) (Rejecting applicability of Winters doctrine to groundwater for 
lack of precedent). 

”It is important to remember that many Indian tribes were removed far from their 
original homelands as well as from the commercial mainstream of the nation, and were often 
prevented from managing the natural resource base of their reservations in culturally 
appropriate ways. The result was a loss for both Indians and non-Indians. For the tribes, 
their religions, cultures and economies were severely threatened when land and resources 
were leased by the federal government to non-Indian concerns who promptly harvested the 
prime resources to exhaustion then left for new forests and watersheds. Sacred ceremonial 
sites and sacred life forms were denuded and exploited to extinction. In northern California, 
the Hoopa and Yurok Tribes had rich cultures and sophisticated economies centered on 
native wildlife, abundant fisheries and fish canning. During the 1849 Gold Rush, these tribes 
helped supply the needs for many of the prospectors flocking to California. But non-Indians 
soon moved to the Klamath and Trinity Rivers overrunning the tribes’ fishing grounds and 
forcing their economies into catastrophic decline. The result for the tribes was bitter 
economic destitution and alienation. For non-Indians, the result was the unchecked 
reinforcement of the 19* Century ethos of wholesale resource extraction and exploitation. 

This ethic continued well into the 20* Century. While there are many reasons for the rapid 
depletion of much of the natural resource treasure of the United States, one major factor was 
the lack of prominent alternative models for a more harmonious relationship between human 
and non-human communities. The practices of selective harvest and carefully husbanded 
resource use practiced by many Indian tribes were essentially driven into the most remote 
hinterlands of America. Even for tribes which were peaceful and helpful to non-Indian 
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This is not to imply that tribes would have selected to follow standard form non-Indian 
economic development or educational models, but rather is to point out that, in many cases, 
the federal government’s historic failure to aggressively pursue, establish and protect senior 
Indian rights (especially water rights) and provide the means by which those rights could be 
put to beneficial use effectively negated the ability of Indian tribes to legally claim and 
preserve their reserved resources before they were completely appropriated by non-Indian 
junior users. At the same time, the Congress, at the behest of local and state delegations, 
was providing massive amounts of money to subsidize and develop junior and legally inferior 
non-Indian rights. To many Indian tribes this proved that the letter and spirit of American 
law could be turned on its head where Indian rights came into conflict with non-Indian 
interests, and led to a deep and lasting distrust of American concepts of justice. 

This distrust persists in the current debates over designation of wildlife habitat and in the 
disputes over resource allocation burdens. To many tribes, the unwillingness of the federal 
government to previously protect Indian resource rights, and to curtail non-Indian land and 
resource exploitation resulted in great economic and social violence to Indian people. An 
unintended result of the favoritism manifested in federal support of non-Indian economic 
development is that now much of the remaining critical habitat for endangered and threatened 
species is located in Indian country. Complicating this physical consequence is the national 
political retrenchment from government economic support and subsidies for agriculmre and 
natural resource development. For Indian tribes, the doors to certain types of economic 
development long available to non-Indian communities now seem to be closing but only after 
the benefits of tax payer support to non-Indians have been protected. With the diminishment 
of the availability of federal aid to the tribes comes the increasing need for tribes to build 
independent and self-sustaining economies. To do so requires that the tribes retain maximum 
flexibility in land and resource development. 

The Department of the Interior and the Department of Commerce have attempted to address 
some of these concerns in the Secretarial Order Regarding American Indian Tribal Rights, 
Federal-Tribal Trust Responsibilities, and the Endangered Species Act.** Even so, many 


settlers such as the historically agricultural Piraa-Maricopa and the Tohono-Oodham Nations, 
the federal government’s relegation of their people to lands far attenuated from mainstream 
markets coupled with the reluctance of the Congress to protect the water flows necessary for 
their farms and to adequately fund economic development and education in Indian country 
led to the crash of their once vibrant economies. Ironically, these tribes had provided saving 
sustenance for many pioneers traveling across the Sonoran desert bound for California. 


**Joint Order of the Secretaries of Commerce and the Interior No. 3206. It is 
interesting to note that the Congress has not provided funding, "in support of consultation 
efforts with Indian tribes in concert with Secretarial Order 3206. Senate Report 105-277. 
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tribes remain fearful that their lands will become de facto national wildlife preserves 
excluded from reasonable development because the tribes lack the political muscle to prevent 
their lands from being designated as critical wildlife habitat while federal and non-Indian 
lands remain open for exploitation and development. 

The current locus of the land and resource planning debate is in cooperative watershed 
management and in the identification and designation of critical wildlife habitat for 
endangered or threatened species. The negotiations often result in intense debates between 
scientific and legal experts over differing technical definitions, determinations and 
recommendations advocating changes to or maintenance of the management schemes of 
resources in the ecosystem. Examples of recurring questions include whether the benefits of 
increasing in-stream flows alone without other coordinated habitat modification and wildlife 
conservation measures will achieve improvements to ecosystem health, and constant 
questioning about specific recommendations regarding the amount, timing, and duration of 
stored water release and restrictions on non-wildlife use of the resources identified as 
necessary to achieve watershed management goals.'’ 

Often, these conflicts make the cooperation and collaboration necessary to create effective 
and efficient watershed management plans elusive and difficult to achieve. The legal, 
technical, and diplomatic skills and sophistication required to successfully conclude such 
multi-lateral negotiations are immense. Major participants in such planning must be ready to 
assist players who are not as experienced in these intense and complicated negotiations. 

Such parties may include at differing times: municipalities, small communities, Indian tribes 
or bands, private property owners and local organizations of affected private economic 
interests. The federal, tribal, state, and municipal representatives are often called upon to 
balance their interests in maintaining the viability of watershed for the public health, welfare 
and recreation of their constituencies now and in the future against the present demands and 
needs of their societies and cultures. At their best, representatives of these groups must 
remember their shared common ground; that they strive to maintain and protect the distinct 
cultures and environments that make their regions unique and desirable places to live. 

It is clear from the above cited cases that Indian tribes have unique standing and powers. 


The Congress expressed concern that the Order is inconsistent with the Endangered Species 
Act (ESA) as previously enacted and stated, ''[ujntil legislation is enacted which legitimizes 
the administration’s purported goals, the Congress expects the Department to adhere to the 
ESA as enacted.” However, the Congress’ failure to fund such consultation does not 
necessarily prevent the administration from announcing a policy of tribal consultation 
consistent with the ESA and paid for by the tribes. 

’’The factors necessary to consider in shaping in-stream flows for effective watershed 
conservation planning include water volumes, temperatures, quality, strength of flow , and 
timing of release. 

8 
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especially in respect to the federal administration of water resources, that are relevant and 
sometimes compelling in the development of collaborative watershed conservation planning. 
When these authorities are coupled with the facts that many reservations also contain key 
forest and riparian areas that comprise habitat for important aquatic, avian and terrestrial 
species, the participation of Indian tribes in watershed planning processes becomes even 
more vital. 

For Indian tribes these collaborative management plans offer promise and danger. They 
provide tribes direct opportunities to design their resource uses, develop their economies and 
coordinate their resource uses with others to maximize benefits and minimize detriments. 
They also create tribal avenues from which to establish and protect their resource rights. 

And finally, collaborative planning processes work to educate non-Indian parties of the 
necessary and indispensable role that the tribes play in the future of their states, communities 
and enterprises. But, if the tribes are not careful, collaborative planning can result in the 
ratification of unfair advantages to non-Indian users and can place unfair burdens upon the 
tribes, their lands and their resources. 

The promise of collaborative ecosystem resource management planning lies in the 
opportunities for all affected interests to rationalize and harmonize their activities in ways 
that will foster ecosystem health through the development of long-range vision and economic 
certainty. A better understanding of the powers, rights and interests of Indian tribes along 
with the authorities supporting them (including their current limits) can assist participants in 
collaborative ecosystem planning to create effective conservation regimes that will achieve 
the goals common to the human communities of the watershed and help them fulfill their 
obligations to each other and to the namral heritage. 


9 
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Mr. Hansen. Thank you, Mr. Ramirez. Mr. Hyde, recognized for 
five minutes. 

STATEMENT OF GEORGE HYDE, CHIEF OPERATING OFFICER, 
BARNES BULLETS, INC., AMERICAN FORK, UTAH 

Mr. Hyde. Mr. Chairman and members of the Resource Com- 
mittee. Thank you for the opportunity to address the issue of fund- 
ing for the future of wildlife. My name is George Hyde and I’m here 
on behalf of Barnes Bullets, Incorporated, a manufacturer of hunt- 
ing bullets and shooting products and a supporter of many of the 
wildlife conservation organizations in this country. 

I want to applaud the congressional sponsors of H.R. 701 Con- 
servation and Reinvestment Act of 1999 for their vision in seeing 
that there is funding for the future of wildlife and the conservation 
of resources, including habitat to support it. This is a long-awaited 
effort to make good on promises made in previous Acts like the 
Land and Water Conservation Fund, which have either gone with- 
out funding or have been woefully underfunded and have therefore 
fallen short of providing necessary change in support of wildlife. 

Barnes Bullets, which is located in American Fork, Utah is the 
nation’s oldest manufacturer of custom bullets for handloading. As 
such, we have the opportunity to travel the world and are actively 
involved in many national and international wildlife conservation 
organizations. We are a proponent of protecting wildlife habitat, 
educating the public and having law enforcement for the protection 
of wildlife. 

These are important facets of every nation’s plan for the future 
of wildlife. Investing in these endeavors is essential and has a di- 
rect impact on our business which directly employs 35 people in 
Utah County and indirectly contributes to the employment of thou- 
sands of men and women throughout the country. 

Outdoor recreation, including hunting and fishing, contribute bil- 
lions of dollars in the U.S. economy annually in the creation of jobs, 
sales of sporting goods equipment and other community economic 
benefits. Sportsmen in this country have for years contributed bil- 
lions of dollars to perpetuate wildlife so that they can pass their 
heritage to future generations. Our company supports these efforts 
because we believe in the cause and we benefit as well. 

CARA funds, as proposed in H.R. 701, will be used to supplement 
and augment the existing conservation programs heretofore funded 
almost exclusively by sportsmen and sportswomen through wildlife 
organizations and excise taxes paid on equipment. We support H.R. 
701, Conservation and Reinvestment Act of 1999 and hope that it 
will be passed in this legislative session. 

Wildlife is a renewable resource and through habitat restoration 
and proper management, it has been shown that populations can 
not only be perpetuated, but improved, for future generations. In 
fact, the progress in the State of Utah over the last century is an 
example of what investing in wildlife through hunting and fishing 
license fees and Pittman-Robertson’s excise tax and wildlife organi- 
zation efforts can do for wildlife. 

Here are just a few examples. Elk in 1920 were nearly extinct 
in Utah. Populations in 1999 are about 60,000. Mule deer rarely 
sighted in 1920, are now at 300,000 plus. Big horn sheep, which 
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were rarely sighted in 1920, are now at about 3,000. Wild turkey, 
which were extinct in 1920, have been reintroduced and are now 
at 8,000. Cougars, less than 1,000 in 1920, are now at 2,500. This 
type of resurgence is happening throughout the country but it 
needs to be sufficiently funded to reach its potential. 

CARA would ensure that permanent dedicated funding were in 
place and it would allow for the expansion of programs begun by 
sportsmen and wildlife organizations, programs necessary for the 
long-term benefit of wildlife. Some groups and individuals would 
focus CARA funds on nongame species and predatory species. They 
fail to recognize the fact that by restoring funding of game species 
populations and their accompanying habitat, using billions of 
sportsmen’s dollars, predators and nongame species have been and 
will be mutually benefited. They are interdependent and the great- 
er advantage for all will be accomplished by providing game species 
habitat which supports the ecosystem for all species and provides 
economic benefits as well. 

We support the legislation proposed by H.R. 701 and would like 
to see the following incorporated into the final version. Under the 
Federal ownership of land we would like to see that state and local 
control be maintained and that they control management decisions 
regarding Federal land provided funded by CARA. The best govern- 
ment is the government closest to home. 

We’d also like to see another provision that would focus CARA 
funds on game species and their related habitat. For decades 
sportsmen have restored wildlife species enjoyed by all and they 
have funded the conservation and restoration of habitat for 
nongame species. We believe that it is time that additional funding 
be secured. 

In conclusion, I again applaud the sponsors of this legislation 
and support the effort of the Conservation and Reinvestment Act 
of 1999. With the incorporation of the items I discussed, we can en- 
sure the future of wildlife for a permanent dedicated funding pro- 
gram that cannot be diverted to other programs or debt reduction, 
a fulfillment of promises long in need of funding. 

[The prepared statement of Mr. Hyde follows:] 
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Providing Funding for Wildlife 
Testimony before the House Resources Committee 
By George E. Hyde 

Vice President and Chief Operating Officer 
Barnes Bullets, Inc. 

June 12, 1999 

Mr. Chairman, Members of the Resources Committee, thank you for the opportunity to 
address the issue of funding the future of wildlife. My name is George E. Hyde and I am 
here on behalf of Barnes Bullets, Ineorporated a manufacturer of hunting bullets and 
shooting related products and supporter of many wildlife conservation organizations. 

I want to applaud the congressional sponsors of H.R.701 , the Conservation and 
Reinvestment Act of 1999, for their vision in seeing that there is funding for the future of 
wildlife and the conservation of resources, including habitat, to support it. This is a long 
awaited effort to make good on promises made in previous acts like the Land and Water 
Conservation Fund which have either gone without funding or have been woefully 
underfunded and have therefore fallen short of providing the necessary change in support 
of wildlife. 

Barnes Bullets which is located in American Fork, Utah is the oldest manufacturer of 
custom bullets for hand loading. As such we have the opportunity to travel the world and 
are actively involved in many national and international wildlife conservation 
organizations. We are proponents of protecting wildlife habitat, educating the public and 
having law enforcement for the protection of wildlife. These are important facets of 
every nation's plan for the future of wildlife. Investing in these endeavors is essential and 
has a direct impact on our business which directly employs over 35 people in Utah 
County and indirectly contributes to the employment of thousands of men and women 
throughout the country. Outdoor recreation, including hunting and fishing, contributes 
billions of dollars to the U.S. economy armually through the creation of jobs, sales of 
sporting goods equipment and other community economic benefits. Sportsmen in this 
country have for years contributed billions of dollars to perpetuate wildlife so that they 
can pass their sporting heritage to future generations. Our company supports these 
efforts because we believe in the cause and we benefit as well. 

CARA funds as proposed in H.R. 701 will be used to supplement and augment the 
existing conservation programs heretofore funded almost exclusively by sportsmen and 
sportswomen through wildlife organizations and excise taxes paid on equipment. We 
support H.R. 701, the Conservation and Reinvestment Act of 1999 and hope that it will 
be passed in the 1999 Legislative Session. 
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Wildlife is a renewable resource and through habitat restoration and proper management 
it has been shown that populations can not only be perpetuated but improved for future 
generations. In fact the progress here in the state of Utah over the last century is an 
example of what investing in wildlife through hunting and fishing license fees, the 
Pittman-Robertson c.xcisc tax and wildlife organization efforts can do for wildlife. Here 
are a few e.xamples: 


Specie 

Populations in 1920 

Populatio 

Elk 

Near E.xtinction in Utah 

60,000 

Mule Deer 

Rarely Sighted 

300,000+ 

Big Horn Sheep 

Rarely Sighted 

3,000 

Wild Turkey 

Extinct in Utah 

8,000 

Cougar 

Less than 1 ,000 

2,500 


1999 


This type of resurgence is happening throughout the country but needs to be sufficiently 
funded to reach its potential. CARA would ensure that permanent, dedicated funding 
were in place. And it would allow for expansion of programs begun by sportsmen and 
wildlife organizations, programs necessary for the long term benefit of wildlife. 

Some groups and individuals would focus CARA funds on non-game species and 
predatory species. They fail to recognize the fact that by restoring abundant game 
species populations and their accompanying habitat using billions of sportsmen's dollars 
predators and non-game species have been and will be mutually benefited. They are 
interdependent and the greater good for all is accomplished by providing game species 
habitat which supports the ecosystem for all species and provides economic benefits as 
well. 

We support the legislation proposed by H R. 701 (CARA) and would like to see the 
following incorporated into the final version: 

Federal Ownership of Lands- We would like to see state and local control of management 
decisions regarding Federal Lands funded by CARA. The best government is that closest 
to home. 

In most of the western states the majority of hunting, fishing, horseback riding, camping 
and other outdoor activities are done on lands held in a public trust. While there is a 
valid concern that in the future public lands will be closed to hunting and fishing, that has 
already happened on the majority of privately held land here in Utah and more so in other 
parts of the country. Most privately owned property is posted No Hunting, No Fishing or 
No Trespassing. Although there has been dramatic improvement in recent years here in 
the state of Utah it has been because of the changes in laws allowing landowners to profit 
from wildlife. 
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For those who erroneously claim that converting lands, grazing permits and water rights 
to the support of wildlife hurts the local economy they need to look at the economic 
benefits this shift in resources provides. Revenue is shifted from ranching to gun and 
bullet makers, taxidermists, sporting goods and grocery stores, gas stations, ATV 
manufacturers and dealers, guides and outfitters, etc.. PILT payments in many cases 
provide local counties with revenue in excess of what the Green belt taxes would yield. 

In Utah deer herds have dramatically declined from populations in the 1970's primarily 
because of the decline in their winter range areas. They will continue to decline unless 
that critical habitat is protected. We certainly do not condone the condemnation of 
privately held property by the federal government (or anyone else) for protection of 
winter range. However, if there are willing sellers, it is in the best interest of the 
American people to protect winter habitat for wildlife and protect the public's access to 
public lands. 

Securing easements or title to critical winter range for deer, elk, moose and many other 
species allows the public to enjoy on these species public lands in the spring, summer 
and fall. It makes no sense to secure only spring and summer range if wildlife cannot 
survive the winter. With the current value of real estate in the Utah Valley it may already 
be to late to protect the winter ranges for this area, but other areas can be saved. Local 
management of CARA funded wildlife projects would allow theses issues to best be 
addressed. Therefore H R. 701 needs to include a provision clearly stating that CARA 
funded lands be managed by local wildlife management with public input. 

Another provision that needs to be included in the legislation is: 

CARA funds should focus on game species and their related habitat needs. 

For decades sportsmen have restored wildlife species enjoyed by all. They have funded 
the conservation and restoration of habitat for game and non-game species alike, wildlife 
that has been enjoyed by all by all citizens. There is an injustice in allowing those who 
would have non- game species dominate the use of CARA funds to prevail. Whenever 
turtles, prairie dogs or other species need help, the federal government pays the entire 
bill, CARA funds should supplement and augment, or even repay, the existing hunting 
and fishing programs that have carried the load for game species during the past century. 
These programs have and will continue to provide habitat for all wildlife. 
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A detailed review of Utah wildlife programs will reveal that for decades Mule deer 
license money has been used to fund programs and overhead that protect many, many 
species, including threatened and endangered species. Again, its our belief that the 
greater good can be derived for all wildlife by focusing CARA funds on game species 
and combining these funds in support of already productive funds being contributed by 
sportsmen and wildlife conservation organizations. 

In conclusion, 1 again applaud the sponsors of this legislation and support the effort of the 
Conservation and Reinvestment act of 1999 (CARA). With the incorporation of the 
items I've discussed we can ensure the future of wildlife through a permanent, dedicated 
funding program that cannot be diverted to other programs or debt reduction. A 
fulfillment of promises long in need of funding. 
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Mr. Hansen. Thank you, Mr. Hyde. Mr. Foutz. 

STATEMENT OF RYAN FOUTZ, MANAGER, SPORTSMAN’S 
WAREHOUSE, RIVERDALE, UTAH 

Mr. Foutz. Thank you, Mr. Chairman and the Committee. My 
name is Ryan Foutz, manager of Sportsman’s Warehouse in Ogden, 
Utah, and I just sell Mr. Hyde’s bullets. We also have stores in Salt 
Lake and Provo and I want to thank you for taking the time of 
holding these hearings on an important piece of legislation, the 
Conservation and Reinvestment Act of 1999. 

The Utah Governor’s Office of Planning and Budget estimates 
the economic impact of hunting, fishing and wildlife recreation is 
an access of $550 million in Utah annually. This generates over 
$40 million a year in sales tax for Utah and provides thousands of 
jobs. Unfortunately, the Utah legislature has only seen fit to rein- 
vest $3 million a year of this $40 million to preserve this large in- 
dustry. This number slipped to less than $200,000 in 1993 b^efore 
sportsmen rose up by the thousands and requested more attention 
to our outdoor heritage. 

While some may question the economic impact of wildlife in 
Utah, let me assure you we know the impact is huge. Our three 
stores alone generate over $35 million a year in retail sales and we 
employ over 180 people. Our stores alone pay in excess of $2.2 mil- 
lion a year in sales tax. Our stores sell hunting, fishing and camp- 
ing equipment and accessories. We do not sell ATVs, horse trailers, 
camp trailers, boats and many other large sticker items to be used 
in the outdoor recreation activities. Hundreds of thousands of Utah 
citizens enjoy hunting, fishing interaction with wildlife on a yearly 
basis. 

Additional funding is required to protect wildlife habitat. I would 
like to testify in favor of public ownership of land, the funds from 
CARA to be used to acquire land. We are appreciative that the leg- 
islation gives as much control as possible to local states. We can 
manage Federal lands better from Utah than the Federal Govern- 
ment can do from Washington, DC. 

There are too main reasons why we support ownership of public 
land and acquisition of more. We support private property rights 
and private property owners to have economic incentives to support 
publicly owned wildlife on private lands. However, more and more 
private land in Utah is being posted with no trespassing signs. 
Hunting and fishing and recreation by the locals are no longer 
being allowed. The vast majority of our customers, some hundred 
thousand plus Utah, hunt, fish and recreate on public land and 
public waters. It is the only place they can go and enjoy the west- 
ern heritage of hunting and fishing. Some greedy property owners 
try to exert control by blocking access to vast acreages of public 
land because they own small ribbons of private land surrounding 
national forests. CARA funds should be allowed to be used to se- 
cure easements, access or even title to key private holdings that 
would allow access to public lands. 

The second reason is to protect critical winter range habitat. It 
does no good to set aside millions of acres of public land on high 
level summer ranges and have no winter ranges, mostly private 
lands to support animals in the winter. One specific example is 
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there are hundreds of thousands of acres of summer range in the 
high Uintahs. There used to be a large elk herd there which was 
the most popular elk hunting in northern Utah. In the early ’90s 
the Wyoming ranchers successfully lobbied for nearly unlimited elk 
hunts with seasons extending well into late January. The high 
Uintah elk herd has been dramatically reduced and that reduces 
hunters, which reduces our business. 

CARA dollars would be used to find solutions with the land own- 
ers controlling only a few thousand private acres that are a bottle- 
neck for elk populations on hundreds of thousands of acres of pub- 
lic lands. There are millions of acres of existing Federal lands that 
could be improved for wildlife by using habitat manipulation tech- 
niques such as chaining, burning and reseeding efforts. Water de- 
velopment projects such as guzzlers are also critical for wildlife 
populations of all varieties in the arrid west. In-stream flow 
projects protect our fisheries. The public shooting grounds such as 
Farmington Bay, Ogden Bay, Locomotive Springs and others pro- 
vide tremendous opportunity for the public to have a place to enjoy 
water fowl hunting and provide tremendous habitat for many spe- 
cies of birds. 

Public ownership of land is a great blessing. It is a place where 
all of us can recreate. Even though public ownership of land is a 
challenge to manage, we strongly support as much local control 
over Federal land as possible. It is far better than the alternative 
no trespassing signs where only the wealthy few are allowed in. 
CARA funds, if properly invested, will protect wildlife habitat that 
protects a $500 million industry in Utah. CARA funds will protect 
a great family heritage of hunting, fishing and outdoor recreation 
and we encourage Congress to pass this legislation. Thank you. 

[The prepared statement of Mr. Foutz follows:] 

Statement of Ryan Foutz, Manager, Sportsman’s Warehouse, Ogden, Utah 

Dear Congressman, 

My name is Ryan Foutz, Manager of the Sportsman’s Warehouse store in Ogden, 
Utah. We also have stores in Salt Lake and Provo. Thank you for taking time to 
hold hearings on an important piece of legislation, the Conservation and Reinvest- 
ment Act of 1999 (CARA). 

The Utah Governor’s office of planning and budget estimates the economic impact 
of hunting, fishing and wildlife recreation is in excess of $550 million in Utah annu- 
ally. This generates over $40 million a year in sales tax for Utah, and provides thou- 
sands of jobs. Unfortunately, the Utah legislature has only seen fit to re-invest $3 
million a year of this $40 million to preserve this large industry. This number 
slipped to less than $200,000 in 1993 before sportsmen rose up by the thousands 
and requested more attention to our outdoor heritage. 

While some may question the economic impact of wildlife in Utah, let me assure 
you we know the impact is huge. Our three stores alone generate over $35 million 
a year in retail sales and we employ over 180 people. Our stores alone pay in excess 
of $2.2 million a year in sales tax. Our stores sell hunting, fishing, and camping 
equipment and accessories. We do not sell ATV’s, horse trailers, camp trailers, 
boats, and many other large ticket items used in outdoor recreation activities. Hun- 
dreds of thousands of Utah citizens enjoy hunting, fishing, and interaction with 
wildlife on a yearly basis. Additional funding is required to protect wildlife habitat. 

Support of Public Ownership of land 

I would like to testify in favor of public ownership of land, and funds from CARA 
to be used to acquire land. We are appreciative that the legislation gives as much 
control as possible to local states. We can mange Federal lands better from Utah, 
with Utahn’s than the Federal Government can do from Washington DC. There are 
two main reasons why we support ownership of public land, and the acquisition of 
more. 
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We support private property rights and private property owners to have economic 
incentives to support publicly owned wildlife on private lands. However, more and 
more private land in Utah is being posted with no trespassing signs. Hunting, fish- 
ing, and recreation by the locals is no longer being allowed. The vast majority of 
our customers, some 100,000 plus Utahn’s, hunt, fish, and recreate on public land 
and public waters. It is the only place they can go and enjoy the western heritage 
of hunting and fishing. Some greedy property owners try to exert control by blocking 
access to vast acreage of public land, because they own small ribbons of private 
lands surrounding national forests. CARA funds should be allowed to be used to se- 
cure easements, access, or even title to key private holding that allow access to pub- 
lic lands. 

The second reason is to protect critical winter range habitats. It does no good to 
set aside millions of acres of public land on the high elevation summer ranges, and 
have no winter ranges, mostly private lands, to support animals in the winter. One 
specific example. There are hundreds of thousands of acres of summer range in the 
High Uintas. There used to be a large elk herd there, which was the most popular 
elk hunting in northern Utah. In the early 90’s, the Wyoming ranchers successfully 
lobbied for nearly unlimited elk hunts, with seasons extending well into late Janu- 
ary. The High Uintas elk herd has been dramatically reduced, and that reduces 
hunters, which reduces our business. CARA dollars could be used to find solutions 
with landowners controlling only a few thousand private acres, that are the bottle- 
neck for elk populations on hundreds of thousands of acres of public lands. 

There are millions of acres of existing Federal lands that could be improved for 
wildlife by using habitat manipulation techniques such as chaining, burning, and 
re-seed efforts. Water development projects such as guzzlers are also critical for 
wildlife populations of all varieties in the and west. In stream flow projects protect 
our fisheries. 

The public shooting grounds such as Farmington Bay, Ogden Bay, Locomotive 
Springs and others provide tremendous opportunity for the public to have a place 
to enjoy waterfowl hunting, and provide tremendous habitat for many species of 
birds. 

Public ownership of land is a great blessing. It is a place where all of us can recre- 
ate. Even though public ownership of land is a challenge to manage, and we strong- 
ly support as much local control over Federal land as possible, it is far better than 
the alternative of no trespassing signs where only the wealthy few are allowed in. 

CARA funds, if properly invested, will protect wildlife habitat. That protects a 
$500 million dollar industry in Utah. CARA funds will protect a great family herit- 
age of hunting, fishing, and outdoor recreation. We encourage Congress to pass this 
legislation. 

While we take great pride in taking care of ourselves out west, the west is grow- 
ing to rapidly. There is to much pressure upon our natural resources. We encourage 
all Americans to look at the tremendous contribution sportsmen have made up to 
this point. BILLIONS of dollars to restore wildlife and protect their habitats. Sports- 
men can no longer fund the wildlife conservation bill for all animals, for all people. 
CARA funds, which if properly invested, via a public input process as called for in 
Title HI, section 302, will help preserve all wildlife, our quality of life, and our busi- 
nesses. 

Mr. Hansen. Thank you, Mr. Foutz. Mr. Collins, you’re recog- 
nized for five minutes. 

STATEMENT OF CLARK COLLINS, EXECUTIVE DIRECTOR OF 
THE BLUE RIBBON COALITION OF POCATELLO, IDAHO 

Mr. Collins. I want to thank the Committee for the opportunity 
to testify before the Committee regarding our opposition to H.R. 
701 and H.R. 798. The Blue Ribbon Coalition is a national organi- 
zation representing the interests of primarily motorized back coun- 
try users. We also have some equestrians, resource industry work- 
ers and mountain bicyclists as members. We are concerned about 
the loss of recreation access. How much public land do we need? 
Who should be able to use it? 

We represent recreationists in western states that are over one 
half Federal land with additional state land thrown in for good 
measure. In the midwest there is a mix of Federal, state and even 
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county public land. Eastern states have a very low percentage of 
Federal land but state forests are common in these states. Recre- 
ation access to these so-called public lands is in constant jeopardy. 

I would like to give you a few examples. One example is the BLM 
planning for the Grand Staircase Escalante National Monument in 
Utah. And I’m going to refer in these examples to articles in Blue 
Ribbon Magazine and I’m going to ask that they be submitted as 
Appendix A, B and C to the public record on this hearing. 

Mr. Hansen. Not objectionable. 

Mr. Collins. The first article on the Grand Staircase Escalante 
planning process, one of our member organization representatives, 
Rainer Huck, with the Utah Shared Access Alliance pointed out the 
problems that our groups are having with the planning for that na- 
tional monument in that it seems that the BLM is intent on closing 
that area up and restricting access, rather accommodating the ex- 
isting uses in that area. 

Public lands in midwestern states are also becoming more re- 
stricted and I don’t mean just for motorized users. One of our 
equestrian members, the Shawnee Trail Conservancy, may have to 
go to court to prevent horseback riders from being kicked off trails 
in the Shawnee National Forest in Illinois. And I’m referring in my 
testimony to an article that was in the April 1999 Blue Ribbon 
Magazine in which the article on this issue points out that the 
horseback riders in that state are being targeted by not only the 
Federal land managers but the state recreation management agen- 
cy for elimination of a lot of the trails on the Shawnee National 
Forest. So here’s an example of a nonmotorized user being thrown 
off of Federal lands because of what are perceived as unacceptable 
impact. 

We also have members in eastern states who recreate on state 
or private land. A threat to them that is relevant to this hearing 
is the Northern Forest Stewardship Act. At a Vermont conference 
featured in the August 1998 Blue Ribbon, Briant Watson of the 
Vermont Association of Snowmobile Travelers pointed out the prob- 
lem that this eastern recreation group has with the possibility of 
a large part of the northeast, the New England states being taken 
up by the Federal Government and managed by Federal agencies. 
And our eastern snowmobilers who have cooperative agreements 
with eastern private land owners for their snowmobile trails out 
there are very concerned about the prospect of that land being 
bought up by the Federal Government and they’re concerned about 
the kind of problems that we have in our western states with our 
western Federal lands. 

Recreation on our Federal lands is under direct attack in the cur- 
rent administration. Tank traps as referred to earlier by Rep- 
resentative Chenoweth have been dug in access roads on the 
Targhee National Forest near our home office in Idaho. Snow- 
mobile and boating access to our national parks is threatened. 
BLM lands throughout the west are being closed and gated and I 
understand that Representative Cannon had a recent experience on 
some BLM lands that were closed and gated. You might want to 
comment on that. 

Mr. Cannon. I might point out that the Tribune was harsher on 
me than the BLM was. 
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Mr. Collins. That’s what I’ve heard. Many land managers treat 
lands that should he available for public use as if they are man- 
aging the King’s forest. They feel they must keep the commoners 
out. The Blue Ribbon Coalition is working with our member organi- 
zations nation-wide to address this problem. We don’t think it’s 
going to be of benefit to recreation access to provide the Federal 
Government with a checkbook to buy up more Federal land. 

The statement by interior secretary Bruce Babbitt gives us an 
idea of where this attitude may originate, at least within the inte- 
rior agencies. At a White House press conference on land acquisi- 
tion Babbitt was asked — and I’m going to quote directly here be- 
cause I’m pretty sure that Secretary Babbitt would not appreciate 
me paraphrasing his comments, but I’m going to directly quote the 
question and his comment. The question was. What is the wilder- 
ness protection for the national park areas? Does that mean no 
roads, no commercial development, nothing? 

Secretary Babbitt’s response to that question makes clear his in- 
tentions for any Federal lands added to the public domain, and I 
quote. “Yeah. The essential add-on from a wilderness designation 
in a national park is precisely that,” Babbitt said. “No more roads, 
no motorized intrusions, no snowmobiles, jet skis, or RVs. That’s 
the real issue. And it of course precludes any kind of development 
as well and sometimes that does happen in national parks, how- 
ever well intentioned, and we need to make sure that it doesn’t.” 

The Blue Ribbon Coalition was founded to address wilderness ad- 
vocacy group attacks on motorized recreation. More recently, how- 
ever, these same groups have become more critical of equestrian 
and mountain bicycle use in the back country. As a result, we have 
gained equestrian and mountain biker members. These non- 
motorized trail users realize the value of working with our motor- 
ized recreation groups to protect and share our recreation areas. 

The Blue Ribbon Coalition is very concerned about the LWCF re- 
lated bills being offered by this Congress. The focus in these pro- 
posals on the purchasing of private inholdings for additions to the 
Federal estate and conservation easements is a concept that we 
cannot support. It has been our experience that property purchased 
with LWCF monies is managed to severely restrict or limit access 
or is managed as defacto wilderness. 

In conclusion, we hope that the Committee on Resources will ad- 
dress our concerns with H.R. 701 and H.R. 798. The recreationists 
we represent have historically been locked out of lands purchased 
by LWCF. We believe the whole concept of the Land and Water 
Conservation Fund should be changed from a land acquisition pro- 
gram to one that focuses on funding for the maintenance of the 
public lands already under Federal and state control. 

Thank you for the opportunity to represent recreation interests 
at this hearing and I’d be happy to answer questions. 

[The prepared statement of Mr. Collins follows:] 

Statement of Clark L. Collins, Executive Director, BlueRibbon Coalition 

Chairman, and members of the Committee on Resources. Thank you for the op- 
portunity to testify before the Committee regarding our concerns with H.R. 701, the 
“Conservation and Reinvestment Act of 1999” and H.R. 798, the “Permanent Protec- 
tion for America’s Resources 2000 Act.” 
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The BlueRibbon Coalition represents 404 member organizations, 351 member 
businesses and 5,482 individual members. We are based in Pocatello, Idaho, and are 
a national organization. While our Coalition primarily represents the interests of 
motorized back country users, we also have many equestrian and mountain 
bicyclists as members. Some resource industry interests, who share our recreation 
access concerns, also support our organization. Our members are primarily con- 
cerned with protecting their recreation access. 

How much “public” land do we need? Who should be able to use it? 

We represent recreationists in Western states like Nevada, Idaho, and Utah that 
are over half Federal land. Millions more acres in these states are also managed 
by state land management agencies. Most of the recreation access we are fighting 
to protect in the West is on those Federal and state lands. In the Midwest there 
is a mix of Federal, state and even county controlled “ “public land.” Eastern states 
have a very low percentage of Federal land, but state forests are common in these 
states. Recreation access to these so-called public lands is in constant jeopardy. I 
would like to give you a few examples. 

One example in the West is the BLM planning process currently underway for 
the Grand Staircase-Escalante National Monument in Utah. In an article published 
in the January 1999 issue of BlueRibbon Magazine, Rainer Huck, with one of our 
member organizations the Utah Shared Access Alliance, said, “Four of the five alter- 
natives presented in the Draft will place severe restrictions on off highway vehicle 
access and recreation, ignoring the heritage, traditions, and legal rights associated 
with this use. ... It is obvious that the restriction of vehicular access is the major 
focus of the entire planning efforts, since this is the headline issue addressed in 
each of the alternatives.” I would like to request that the entire article be accepted 
for the public record on this hearing as Appendix A to my testimony. 

“Public” lands in Midwestern states like Kentucky, Indiana, and Illinois are be- 
coming even less accommodating for back country recreationists, and I don’t mean 
just for motorized users. One of our equestrian organizational members. The Shaw- 
nee Trail Conservancy, is apparently going to have to file suit against the Shawnee 
National Forest to prevent horseback riders from being kicked off trails in that for- 
est. An article on this issue in the April 1999 BlueRibbon Magazine points out the 
kind of problems our non motorized members face. “Radical environmentalists have 
been viewed tacking hundreds of lie-filled inflammatory flyers on trees throughout 
Shawnee trails and natural areas. This trash degrades the forest’s beauty and cre- 
ates a litter-laden garbage dump as it blows around the forest landscape.” I also re- 
quest that this entire article be accepted, as Appendix B, for the public record of 
my testimony at this hearing. 

We also represent recreationists in Eastern states like Vermont, Massachusetts, 
and Maine with very little Federal land. Recreation access in those states is largely 
on state land or dependent on the generosity of private land owners. In these East- 
ern states, state land managers are becoming more and more restrictive in their 
recreation access policy. There are many examples of recreation access restrictions 
being imposed on the so-called “public” lands in the East. A threat to recreation ac- 
cess that is particularly relevant to consideration of these Land and Water Con- 
servation Fund (LWCF) bills, however, is the Northern Forest Stewardship Act. 
LWCF money is the likely source for money needed to purchase the private lands 
being considered in this proposal. At a Vermont conference on this issue, featured 
in the August 1998 BlueRibbon Magazine, the Executive Director of the Vermont 
Association of Snow Travelers (another of our member organizations) Bryant Wat- 
son said, “We have been working with private landowners on our snowmobile trail 
system for many years. We don’t need Federal agencies interfering with that rela- 
tionship.” I ask that this article also be submitted in total, as Appendix C of my 
testimony, for the public record on this hearing. 

Recreation access to Federal lands is under direct attack in the current adminis- 
tration. “Tank traps” have been dug in access roads on the Targhee National Forest 
near our home office in Idaho. Snowmobile access to Yellowstone, Voyageurs, and 
Denali National Parks is threatened. Boating access is threatened in Isle Royal Na- 
tional Park and the Boundary Waters Canoe area. BLM lands throughout Utah are 
being closed and gated. 

Many land managers treat lands, that should be available for public use, as if 
they are managing the “Kings” forest. They feel they must “keep the commoners 
out.” The BlueRibbon Coalition is working with our member organizations nation- 
wide to address this problem. 

A statement by Interior Secretary Bruce Babbitt gives us an idea of where this 
attitude may originate, at least within the Interior agencies. At a January 12, 1999, 
White House press conference on the Land acquisition proposals being forwarded by 
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the administration and Congress Babbitt was asked, “What is the Wilderness pro- 
tection for the national park reas? Does that mean no roads, no — any commercial 
development, nothing?” Secretary Babbitt’s response to that question makes clear 
his intentions for any Federal lands added to the public domain. “Yeah, the essen- 
tial add-on, from a Wilderness designation in a national park is precisely that,” Bab- 
bitt said. “No more roads; no motorized intrusions. No snowmobiles, jet-skis, ORVs. 
That’s the real issue — and it, of course, precludes any kind of development as well. 
And, sometimes, that does happen in national parks, however well-intentioned. And 
we need to make sure that it doesn’t.” 

Federal and state lands are considered by many to be available for recreation use. 
In fact, in the name of “recreation and tourism,” some Wilderness advocacy groups, 
are advocating the elimination of all resource industry activities on these “public” 
lands. Saying they represent recreation, these “anti-recreation” groups have lobbied 
for the elimination of any timber harvesting, livestock grazing or oil and mineral 
exploration. Now, our resource industries have been practically driven from this 
country into third world nations who lack our environmental regulations. 
Emboldened by their success in bringing our resource industries to their knees, 
these Wilderness advocacy groups are becoming more open about their opposition 
to recreation and tourism. They are actually anti-recreation access. 

The primary catalyst for the founding of the BlueRibbon Coalition in 1987 was 
Wilderness advocacy group attacks on off highway vehicle recreation. These groups 
have always opposed the use of anything with a motor, anywhere. They are espe- 
cially opposed to motorized access to our back country recreation areas. The bulk 
of our membership still is from the motorized recreation community. 

More recently, however, these same groups have become more critical of eques- 
trian use in the back country. As a result we have gained members from the eques- 
trian trail user community. These horseback riders realize the value of working 
“with” our motorized recreation groups to protect and share our recreation areas. 

One of the fastest growing back country recreation interest groups in the country 
are mountain bikers. The Wilderness advocacy groups’ reaction to this popular sport 
has been real interesting to watch. The green advocacy groups first tried to keep 
this non-motorized user in their camp. However, due to the fact that mountain bikes 
aren’t allowed in designated Wilderness areas, the bikers are rapidly realizing that 
this alliance is a one-way street. When the end goal of Wilderness designation is 
achieved, mountain bikers realize they are going to be sacrificed. As a consequence, 
we are getting increased interest from mountain bikers who realize the value of 
working with us to preserve our “shared” access. 

The BlueRibbon Coalition is very concerned about the current plethora of LWCF 
related bills being offered by this Congress. We support adequate funding for impor- 
tant resource protection efforts, safety issues, recreation enhancements, and other 
infrastructure improvements to existing Federal and state lands. However, the focus 
by this Congress on the purchasing of private inholdings for additions to the Federal 
estate and “conservation easements” is a concept that we cannot currently support. 
Historically these lands are not managed in concert with traditional multiple-use 
values. It has beenour experience that property purchased with LWCF mon- 
ies is either gated off and a barbed wire fence installed, or signed and post- 
ed closed with severely limited access, or managed as defacto Wilderness. 
To date, we do not know of any lands purchased with LWCF funds that are man- 
aged for traditional multiple-use. 

In conclusion, we hope that the Committee on Resources will address our concerns 
with the current lack of multiple-use recreational opportunities contained in H.R. 
701 & H.R. 798. These bills are being promoted as being good for recreation. We 
don’t think so! The recreationists we represent have historically been locked out of 
lands purchased by the LWCF. We believe the whole concept of the Land and Water 
Conservation Fund should be changed from a land acquisition program to one that 
focuses on funding for the maintenance of the public lands already under Federal 
and state control. 
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Escalante Draft Management Plan 
Threatens OHV Recreation Access 



b\ Rmncr Huck. 

Presideni Utah Shared Acce<;^ 
Alliance 

T he creauon of the massne 
two million acre Grand 
Staircase-Escalante National 
Monument in Southern Utah b> 
Presidential Proelamaiion on 
September 18, 1996, was a npical 
example of the underhanded tac- 
tics employed by the radical envi- 
ronmentalists in their endless effort 
to usurp our public lands. 

Working in a secret, highly 
pobiical process designed to wring 
additional votes from the environ- 
mental lobby, President Clinton's 
staff, cooperating with extremist 
Wilderness advocates, drew 
boundaries to fill in their regulato- 
ry void between the Glen Canyon 
National Recreation Area on the 
east. Capitol Reef Nauonal Park on 
the north, and Bryce Canyon 
Nauonal Park on the west. This 
sorr^ process completely subven- 
ed normal and statutory procedures 
designed to insure fairness and 
public participation. 

Although there are still two 
pending legal actions challenging 
the legality of the monument, 
many millions of dollars have 
already been spent in establishing a 
bureaucracy to plan for future 
management. It's saddening to 
realize that taxpayers will be 
required to sacrifice huge sunrs 
each year to hyper-manage these 
durable lands that were doing ju-sl 
fine until the President decided he 
needed a few more votes. 

After two years of effon. the 
planning team released the 42,^ 


page Draft Management Plan in 
Nov ember. 

Because the Presidential 
PriKlamalion look the unprece- 
dented step ol naming the Bureau 
of Land Management rather than 
the National Park .Service as the 
management enliiy. wc haifiorcd 
some small hope dial the principles 
of muluple u.se and recreational 
divcrsiiv would be honored. 
Indeed. Utah Senator Bob Bennett, 
to the dismay of man), mnialiv 
lauded the monument, saving that 
it offered opptirtunilies lor the 
development of addiuunal access 
and recreation ladliues 

Sadly, however the reality ot 
the Draft Management Plan shat- 
tered thi.s illusion. It is unlikely that 
even the National Park Service 
could have produced a wor^FC set of 

management alternatives. 

Four of the five altemauves pre- 
sented in the Draft will place 
severe restrictions on OHV acce.ss 
and recreation, ignoring the her- 
itage. traditions, and legal nghis 
associated with this use Most of 
the land will become inaccessible 
10 those who cannot travel by foot 
It is obvious that the restriction of 
vehicular access is the major focus 
of the enure planning effort since 
this IS die headline issue addressed 
in each of the aiiemaiives. 

The plan envisions an "outdoor 
museum" with ‘‘scientific preser- 
vauon" becoming the principle 
management objective. In essence. 
It seeLs to remove nearly two mil- 
lion acres of pubbe land from mul- 
tiple use, reserving it for the exclu- 
sive use of the elite tew. 

The "preferTed" alternative B 
will close more than 1.100 miles 
of roads, ncarlv all of which have 
RS-:477 .siacuL It would ban all 
cross-country travel even though 
generauons of open travel have 
produced no impacts that would 
disqualify this area for Wilderness 
designation according to the latest 


Utah Wilderness Coalition pro- 
posal. Vehicular travel would be 
allowed only on 818 miles of des- 
ignated routes, of which .SO I miles 

‘Tour of the five alter- 
natives presented in the 
Draft wf place severe 
restrictions on OHV' 
access and recreation.” 

would be available to unlicensed 
vehicles. 

Aiiemaiives C and D are even 
more extreme in their efforts to 
make the monument look Like a 
National Park. They would totally 
ban the use of any unlicensed 
vehicles' Since ATV‘s cannot be 
licensed in most states, they are 
banned entirely. Dirt bikes would 
have to be street legalized. 
Naturally, the enviro's are pushing 
hard tor aliemaiive D, which 
would designate the vast majority 
of the land de facto Wilderness. 

Alternative E is just a bit more 
liberal than B, designating 1.264 
miles of vehicle travel routes, 
including 980 miles available to 
ATV/diit motorcycles. 

It IS unfortunate that two year’s 
effon on the part of 15 expensive 
public employees produced a plan 
so extreme that it has only one 
acceptable aliemaiive: The No 
Acuon Alternative A. 

This alternative will continue 
exisnng use and access patiems, 
which have had no negative 
impacts on this tugged and inde- 
structible land of sand and stone. It 
respects the rights of diverse and 
multiple uses and aJlow-s all of our 
people the opporumity to explore 
and delight in this rugged and 
remote landscape. It aUows for the 


cununuaunn of the uadiuons and 
henuige of the local people who 
have liveii on and exercised stew- 
ardship over tliis land tor well over 
a hundred years. It is die onlv 
viable option the Draft 
Management Plan produced, yet it 
cxisieo even before the first dollar 

The public phase of the process 
has begun The BUM has produced 

paiucipaie in the proces.s. We al! 
have a slake in this, no matter 
where we live. The key to deier- 
mimng just how these two miOion 
acres will be managed is in your 
hands! If enough people speak up 
for aiiemauvc A. then it will be dif- 
ficult for even the most biased 
managers to ignore. You can be 
sure that all the radical land closure 
groups will Ik: gcciing their mem- 


bers to send in ciimmem.s attacking 
.Aliemaiive A and pressing tor 
Aitemaiive D 

•Accompanving this column is a 
sample letter supporting altcma- 

heaid. all you have to do is sign 
and mail this lener. F-vcii berter, if 
you have the time, wnie your own. 
if live planners see lO.fMY) of these 
silling on their desks. .Aitematives 
B through E will be IXJA Tfiai's a 
pretty gvXK) payback tor the pna’ 
of a stamp! TTie deadline tor sub- 
mission IS Feb. 12. 1999. but don't 
wait until the last minute. 

The eliecuveiiess of your letter 
will be increased if you send a 
copy to. Sen. Bob Bennett. U.S. 
Senate, Washington, D.C. 20510 
and Congressman Chris Cannon. 
US House of Representatives. 
Washington, D C. 20515. ♦ 


SNOWAAOBILE 

TOURISM.,, 



...WORKS 

FORAMERICAI 


Mr. Pete Wilkins 

Grand Slaircase-E.scalanie National Monument 
337 South Main Si., Suite 010 
Cedar City. Utah - 84720 


Deaf Mr Wilkins: 

1 am very disappointed with the Draft Management Plan/Draft 
Environmental Impact Statement for the Grand Staircase- 
Escalante National Monument. 

When the Presidential Proclamation of September 18, 1996. 
assigned the Monument to the Bureau of Land Management, a 
rare opportunity arose for a more "user friendly " management 
environment. Sadly, it seems the planning team has chosen to 
Ignore this mandate, producing a document more suited toward 
current trends in National Park management. 

1 believe that the public lands should be managed for public 
usc.s and should not be set aside to serve the agendas of special 
interest organizations. The lands of the National Monument have 
a long and rich tradition of multiple use and motorized recre- 
ational access. These rugged lands suffered no degradation 
through generations of use and there is no reason to believe they 
will m the future 

The Planning Team has produced a sei ot altemauves that are 
unacceptable to me and my family. Alternatives B through E 
would severely limit traditional and historic uses, in violation of 
the Presidential Proclamation. 

Alicraativc A, the No Action Alternative, which would adopt 
the status quo and mamrain current use and access paiiems, sole- 
ly meets the requirements of the law All of the other alternatives 

violate the civil rights of most current and future users of these 

I therefore reque.si that Alternative A be adopted as the man- 
agement paradigm for the Monument. 

Thank you, 

cyour name> 
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Shawnee Closures Prompt Lawsuit 


I l\ been a long batik between 
reerealional userb and Ihe 
United StalCN boresi Service in 
the Shawnee Naiional Forevi. 
which conMsis of 280.000 acres 
lucaied ai ihe souihern lip oi 

Illinois. I'he I'oresc is operaiiiia 

under the I9Q2 amended forest 
plan, which has shut out most 
recreational u.sers from the S I 
sO-callcd natural areas" lNi\s) 
which were included in ihe plan. 
Horseback riders were ihe 
first group affected when the 

I9d4 that equestrian u.se would 
be prohibited in the areas, even 
though horsemen were promised 
that eMsIing iiscr-crealed trails 
I used bv them for decades i 
would become designated b> ihe 
United States Forest Service 
(USFSi and allowed under ihe 
plan. The closures of the most 
scenic areas of Shawnee, which 
contain huge rock formations. 

fool-high bluffs, and beautiful 
timber, pul Ihe midwcstcrn (mil 

>ear. riders from 20 
siattT) come 10 the Shawnee and 
trail riders spend $1.3 billion 
each year in the state. 
Respondms to this ouicrv was 
US Congressman Glenn 
Pochard, in whose district much 
of Shawnee resides. He appoint- 

hopcs of resolving the situation. 
The closures were delayed and 
the impact analysis ol 10 ol ihe 
natural areas ' were conducied 
with meiiibers ni ihe USPS, ihe 
Illinois Deparimem ot Natural 
Resources (IDNKi, ihe Illinois 
Nature Preserves Commission, 
the horse campground owners, 
the Sierra Club, the Kecionai 
.Association of Concerned 
Fnvironmcntalisis. and equestri- 
an leaders. These waiks^ were 

gered species and the homt'ic 

close these popular riding areas. 
How ever, no endangered species 
were sited and only minimal trail 

Horsemen have for a longtime 
agreed lhal irail maintenance 

would solve (he problem. But 
the USES being pushed by Ihe 
IDNR and radical local envirun- 
m< ' croups contend ihai hors- 
es lid be prohibited from 
thekr^natural areas" which total 
approximately 16,000 acres. 


Unfortunately, most of the horse 
campnrounds m Southern 
Illinois are located near these 
areas and the closure of the most 

iinpacl the nding trails close to 
the campgrounds and ihe horse 

I'Hinsm coming lo Southern 
Illinois. .As many as 65''!- of the 
trails would be either closed or 
would sever the trails e.viending 
beyond ihe "natural areas." 
Horsemen agreed to the closure 
of 2fi of the areas vvhich had iii- 
tie hor.se use and the forest ser- 
vice lead them lo believe that the 
others could be left open. 

In January of 1997, Forest 
'iipervisor, Louise Odegaard 
announced that 40 "nalural 
areas'" would be closed immedi- 
ately to mechanized and motor- 
ized vehicles, horses, rock 
climbing, camping jnd rap- 
pelling. She also announced that 
the remaining areas were being 
analyzed for fulurc closinas The 
•ATV-OHV's had been hamied 
from the enure r'nresi m 
September of I9Q5 as a result of 
a lawsuit brought against the for- 
est service by the' Sierra Club. 
The Illinois Audobon Socieiv. 
and RACE to prohibit .ATV's. oil 
leasing, timbenng, and mining 
on forest service lands. These 
aciivities were prohibited m the 

could complete necessary NEP.A 
and impact studies on these uses. 
None of these studies have been 
completed and even though Ihe 
forest plan calls for 2S6 miles or 
,ATV trails, none were ever built. 

Fearing that the same demise 
was soon to belall them, the 
horsemen, who had formed the 
•Shawnee Trail Conservanev 
i.STC) in 1994. decided to gear- 
up for a fight over their trails. 
They solicited ihe legal evper- 
iise of Ihe Mountain States 
Legal Foundation in Denver. 

cd. who listened to iheir storv 
and decided to help them. The 
legal ownership of the old 
county roads was a course of 
action, since most ol the old 
roads are now horse trails, and 
in Illinois horses have road 
rights. The lorcsl service has 

mainiained roads and they 
claim ownership. The counties 
say, however, ihat these roads 
were never legally dosed so 
they are county propeny. 

Last year, the state of Illinois 
passed a law allowing ihe coun- 


ties. at their discretion, to 
declare old roads lo become 
mulii-uso recreational trails. 
This has aTV-OHV users excit- 
ed since the outcome of ihe law - 
suit hrnughi by ihe Shawnee 
Trail Conservancy who were 

loined by the Illinois Federation 
of Outdoor Resources (IFORi. 
the Illinois Trail Riders, Inc.. 
Horsemen's Council of Illinois. 


and the Soulhern Illinois Ranch 
and Campground Owners 

well. The Shawnee Trail 
Conservancy has been growing 
by leaps and bounds a.s hunters, 
horsemen, bikers, campers, 

•ATV-OHV users are all joining 
together along with local busi- 
ness people vvho rely on recre- 
.iiional tourism for their iiveli- 


Trail 
represents 

oser 50.000 people. 

The suit wa.s filed in federal 
vourt in .August of 1998. and 
should be heard ihis summer. 
For more information coniaci 
the Shawnee Trail Conservanev, 
PO Box 44, Eddyvilic. IL. 
62928 Bill Blackorby, President 
618-672-4768. •> 


Spotlight On The Shawnee Trail Conservancy 


of equestrians in its mem- 
bership. The BRC is 
pleased lo welcome one 
of Its new member orga- 
nizations. (he Shawnee 
Trail Conservancy 
iSTCi. 

Primarily an equestri- 
an group, ihe STC is a 
group which has support- 
ed the shared-u'C concept 
trom the beeinning Their 



What Is The Sh-vwnee Tr,\ii. Covservanct? 

MISSION: To ensure the Shawnee National 
Forest (SNFl remain open to the public for the use 
and enjoyment of the public who are Ihe taxpayers 
and the true stewards of the govemmeni-ouined 
land. 

WHO WE ARE: A nonprolll corpviraiion which 
advocates multiple-use of the Shawnee Naiinnal 
Forest lor recreational and sponmg imcrcsi.s, yet is 
dedicated to preserving and protecting it's natural 
resources through proper trail maintenance, good 
trail signage, education of trail, camping, and hunt- 
ing users to achieve a low environmental impact, 
and wise use management practices We represent 
over .hkiXlO equestrians, hunters, .ATV riden, bik- 
ers, hikers, campers, rock climbers, business people, 
professionals, retirees, and fishermen who love to 
enjoy the beauties of the Shaw nee. 

THE FACTS: 

• The US Forest Service and radical enviroiimen- 
lalisls have decided to close approximately 16.000 
acres of the most scenic areas of the SNF to eques- 
trian use. campfires, camping, bikers, rock climbers, 
rappeilers. and ATV nders. 

■ Since ATV's were banned 2 years ago. deer and 
turkey harvest has dropped conviderably In 1997, 
the number of deer harvested in Southern Illinois 
was down by 1.900 and permits were down by 
5.000 hunters due to the inability of hunters to 
retrieve an animal via an .ATV Many hunters arc not 
physically able to drag a 200 pound animal 2 or 3 
miles out to the nearest road. 

• Shawnee Trail Conservancy has united with 
four other organizations: the Illinois Trail Riders. 


Illinois Federation of Ouidtxjr Resources (IFORl, 
Horsemen's Council of Illinois, and Southern 
Illinois Ranch and Campground Owners Assoc, in a 
lawsuit to reopen the old public roads (which the 
USFS has barricaded) and to prevent the proposed 
closure of the 41 remaining so-called “naiurai 
area-s " and to reopen ilie 40 "natural areas" which 
were closed in January 1997. 

• -Shawnee frail Conservancy DOES NOT seek 
to re-open old public nxids which go across private 
land, only publicly owned land. For decades, these 
so-called "nalural area.s " were once privately owned 
farms, ranches, and homesteads. Now they arc 
called pnstine, sensitive, fragile, and supposedly 
home to endangered species of plants, mice, and 
hats. 

■ Local economy is in financial difficulty due to 
the bans and closures. Closure of the remaining 41 
areas will even more tevcrcly impact these busi- 
nesses, since the bean of the SNF w ill be off-limits. 

■ Radical environmentalists have been viewed 
tacking hundreds of lie-filled inflammatory livers 
on trees throughout Shawnee trails and "n.aiurul 
areas. " This trash degrades the forest's beauty and 
creates .i liner-laden garbage dump as it blows 
around the forest landscape. Instead of trashing our 
loresi. which is against the law. they should put their 
efforts into helping maintain trails. Forest officials 
are currencly investigating this issue. 

• Shawnee Trail Cunservancy is a gra.ss-riK)is 
organization and is NOT being financed by big oil 
companies, timbenng iiiierests. or Japanese .ATV 
manufacturers. We need your Support and 
Coniribuiion.s to ail who come and enjoy the 
national forest. We must UNITE and fight 

together: ❖ 
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BRC & Northeast Snowmobilers 
Speak Out Against Land Grab 

A Conference on the Northern Forest Stewardship Act 


I he Si. Juhnsbury. Vemiont 
snowmobile trails of New 
England cculd be direatened if a 
land control measure being 
pushed by Vermoni Senaior 
Patrick l.eaby (D-VT> is p^sed 
in-o law. BIueRibbon Coalition 
Execuuve Director Clark Collins 
and Vermont Association of 
Snow Travelers (VAST) 
Executive Director Bryant 
Watson shared a panel with 
George McNeill with ihe 
Sportsman's Alliance for Ihe 
Vermont Environment on the 
subject of "RECREATIONAL 
CONCERNS WITH THE 
sraWARDSHIPACT.” 

"The g«efl advocacy groups 
IGAGs) pushing shis iniiiauve 
cartnoi be trusted. " said Collins, 
who told of bis experience 
attempting to work with a local 
Sierra Club leader. "These 
groups will attempt So divide and 
ersntfuer us one by one until they 
get these areas locked up as 
"'•idemess. Backcountry recre- 
imst.t can be your allies in 
—IS battle when they realize that 
the GAGs ultimate objective is to 
eiminaie them right along with 
the resource industries . " 

VAST is concerned that years 
of cooperation with Vermont pri- 
vate land owners could be jeop- 
ardized if the Stewardship Act is 
enacted. "We've been working 


with private landowners a 


Sweetser with the Ski Maine 


snowmobile trail system for Association said he had received 
many years. ’’ said Watson. ~Wp. a phone call from the Maine 
don’t need federal agencies Audubon Society 'w in/orm Aim 
interfering with that relation- that they perceived some of the 
^hip. " groups involved in ihe 

New Hampshire Snowmobile Conference as extreme'’ imply- 
Association Executive Director ing that his participation could Siurwmobitemulsigncnprh-aieiand. 
Jeff Lyons, who also attended the result in his being branded a rad- 
Conference, agrees that a federal ical. After years of dealing with 

land grab of this magnitude has Environuieatal Conflict Industry Workers' Union and a New York 
the potential to cause similar i^sposition so ski area expansions Coustv Commissioner. 
wtAletns in New Hanspstoe. in Maiiw, that cal] oaly served to One of the speakers, Mike 
New England snowmobilers strengthen his interest in partici- Waddell a Town Councilman in 
have worked for years with loc^ paling. "Those in ihe environ- Gorham New Hampshire, 
land owners to plot and maintain mental community say that explained that he came to New 
extensive snowmobile Hampshire on the 

traii systems on pri- Appalachian Trail. 

Si S rut's “The Conference, hosted by iS 
SUtSuM the Associated Industries of [SJ-'f” “ 

latci under federal Vermont and the American 

‘U S Land Rights Association, was SeiUXSS.'; 
the Environracntal apparently a serious threat J^er^^w^MS 
The Conference. to proponents of this eastern “''^"00*™” 

ho.stcd by the CTrjlh ® convened 

Ass^iated Industries IdilU grdO. 

of Vermont and the proud of it. Wadeii 

American Lard confirmed what many 

Rights Association, was appar- tourism can replace the re.tOHXe in the Wise Use movement 



enily a serious threat to propo- industries they 
Rents of ihjs eastern land grab, eliminate in < 
One of the speakers. Greg areas, ’’ said Sv 


*"'***' eastern Wise Use 
stPl*!! Eeon Favreau 

Slvlil Gorham). 

Re was a convened 
"Wise User" and 
proud of it. Wadeii 
confirmed what many 
in the Wise Use movement 
already know, that groups like 


replace the re.souxe in the Wise Use movement 
ey ore attempting to already know, that groups like 
1 our backcomtry the AMC. die Sierra Club and 
Sweetser. "but then <Mhers in the envirwimental con- 



tkev oppose aiicmpn to expand ilict industry really have evolved 


tourism Jacilities M accommo- 
date incrett’fd risiiors. The ski 
inausiry realizes ihes need to be 
11 part of the muinpU use team. " 

The Conl'ercncc agenda 
included many other national 


mmo- into nothing more than hate 
ie ski groups, 

to be The .Nonhern Forests 
am. ' Stewardship Act propose.s that 
tcr.da Congress set aside ’6 million 
ional acres of toresi in Vermont. New 


Wise Use speakers hc.sides Hampshire. Maine and upstate 
BRC s Cullms - RonArnold with New York. In a leitet explaining 
the Center for the Defense of the threat nf this proposal to Bob 
Free Enterprise - Chuck Voighi of the .Maine 
Cushman with the League of Conservation Riehts Institute, 
Pnvaic Pfopenv Voters - Jim Pacific Legal Foundation's 
Burling With the Picitic Legal James Burling .savs, ’ /n Seeiion 


Competitive Erlteipnse Institute resource.s an 
- Frank Qkdics with the hs rcsidms 
independent Forest Products 
Association - and Brice Vincent 
w ith the Alliance for America. 

The meeting pnmdcd an 
excellent opportunity for nation- 
al Wise Use leaders to strengthen 
their lies with .New Engiand 
activists who are realizing that 
the green anvixtacy groups have 
plans for their ureas too. Local 
speakers, jn atldition to VAST's 
Watson, included representatives 
of the Maine Ski .Areas | 

•Association. Vermont Farm ' 

Bureau. New Hampshire Paper 


values eheruiwd 


this cherished 26 miUion acres I 
would be concerned. Whenever 
the government starts talking 
about the public 'cherishing' or 
cij/ienvise coveting something 
owned by individuals, the 
inevitable result i.t that the public 
rctiher than the individual winds 
up awning the object af the offec- 
lion. " In a state where so much 
recreation access is freely 
allowed by private property own- 
ers. this government intrusion 
into dial cooperative relationship 
is likely to upset the apple cart. 

Auendees heard how the Act's 
concrete provisions to funnel 
federal tax dollars into the region 
for land acquisition and control 
coupled with vague promises of 
government economic assistance 
is isi ail to familiar approach that 
has been tried and has failed in 
other areas of the country. As 
William Sayre, of Associated 
Industrie.s of Vermont noted, 
"Federal programs and money 
are no substitute for a strong 
heal economy. " 

Ron .Arnold. Executive Vice 
President ot the Center for the 
Defense of Free Enicrpn.se. luld 
the conference that "while eer- 
frnmeni burtaucracy is ii neces- 
sity to efficientlv run n rnmpiet 
rtvi/ieafion, bureaucracy i.s 
prone 10 abuse." This fact was 
made clear by Ac d.scouragmg 
real life examples oi'dealing with 
federal agencies related by indi- 
viduals such as Dave CioSti from 
Hanover, New Hampshire and 
his three year odyssey with the 
Appalachian Trail Conference 
over the siting of a trail on hi.s 
land, Cioffi just wanted the ‘ 
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BlueRibbon Mugazi- 


OHV-Hlghway Vehicle Volunteers 
Team With Southern California 
Edison To Clean Up The Desert 


In Jack Raady. 

C'iiniUiiani to ihe Cafifomia Off- 
Hijhway Motor Vehick 
Recreation Program 

D espite cool weather and 
light ram, jnore than 60 off- 
hiehway vehicle volunteers and 
men^rs Southern California 
Rcison recently teamed up for the 
yih ajinnaJ Earth Day consen/a- 
licn cleanup here in Stoddard 
Valley in the California desert. 


According lu Barbara Bell, of 
Phelan, one of the event organiz- 
ers from the California 
Association of four 'A'heel Dns e 
Clubs, the volunteers spent the 
enure day hauling out more lhan 
25 tons of garbage and six abari' 
doted vehicles 

“Stoddard Valley is a very 
ular OHV recreation area man- 
aged by the Bureau of Land 
Minagemeot (BLMi.’' Bell said, 
“however, diere arc many other 


polilely told him that we enjoyed it 
and thanked him for shanng it with 
us. it was then that Rainbow 
itifomted us that he viewed tlie u.ve 
of mouinzed scbicies as a "rnme 
asainsi nature ' Biting itiy tongue, 
1 told Rainbow ihat he wj.s wel- 
cume to his siew', but (hat it was 

-•lethiii we obviously didil 1 share. 

•sisled the tetiipiataHi to airatid 
.mbiiw shal rhe tniil he was ink- 
ing mi had been buili 'n the line Otis 
u'ing state OHV tunds and was 
signed at both ends as the 
■ “Crestline Cycle Trail." 

; {Jn i!te wav back down the trail 


statistics such as this (founeen 
non-moiorized to four motorized i 
to justify their cUim that. 
"Funding levels fo' mmorized 
irails are sou high and should he 
reduced and/or reallocated for 
non-’noionzed trails. ' .Xnd they 
use this urgumenl seeking to pre- 
vent OHV miliMium of ihe 
Recreational Trails Pronram liiat 
IS funded by off hiehwav vehicle 
federal fuel taxes i'sing FOEs 
reasoning, the -Cresiiine Cycic 
Trail'' should be closed to nioior- 
izetl use because iis use is pre- 
dominantly non-motonied- 
i gave up. years ago. trying to 
make anv sense out of the areu- 
mems oi' ihe anii-OHV estrem- 
isb. They make no sense, .ind irv- 
ini; to understand iheir U'uic will 


the. AND W E NEED TO STOP 
( .\LLING “THEM'' '-NVIRON'- 
MENTALISTS d- 


people who come out here just to 
dump their aiu-bage or to get rid 
of an old car. Members of the 
oft-highway community appre- 
ciate a clean environment as 
much as everyone else, and '*e 
feel very .strongly about raaiung 
positive contriboliors. Many lif 
our past conservation projects 
have involved cleaning up areas 
not designaied for OHV use ' 

In addition to the California 
Association of Four Wheel Drive 
and Southern Califonua Edison 
volunteeis. other representatives 
participated from the California 
Off Road Vehicle Coalition 
(CORVAi 2 s well as a host of 
individuals who simply wanted 
to do their part for Earth Day.’ 
CORVA spokesman Raymond 
Davis has been involved in all 
nine of ihe OHV eonservalion 
projects: "I really enjoy cleaning 
up die desert. W'e have a lot of 
fun working on hicse projects. ” 
'We could Ijave done more 
with more people," said Mark 
Landis of Southern Calit'onia 
Edison, 'and there is still some 
cleaning up to do out there. We 



took a sizable bite out of what 
was a pretty severe eyesore in our 
desert." 

Bell said that Southern 
California Edison provided sev- 
eral dump injcfcs- a skip loader 
and voluoteera to haul off ail the 
garbage, and vehick and the 
BL.M sponsored the lunch for the 
volunteer workers. 

According to BLM's Sieve 
Bonar. "These volunteers have 
really done a .super Job out here. 
We look forward lo working xvith 
them again on future projects. " 

”1 am very proud of all ol :hc 
solunleers for their efforts to 
clean up ‘sioddard Valiev. " said 
Bel!. "The first observance .it 
Earth Day was aS years ago w-ith 
widespread recogniiion across 
our natii.in in the form of demon- 
strations, These day — 


■imu: Eduori vclunieers sursey an old 
Td ditcuss the best way lo |et nd of it. 

-pAolfl sapp'ui 

pie ire involved in performitig 
conservaiioi projects, but the 
numbers have dwindled from 28 
years ago. Our annual conserva- 
tion project is one of the many 
ways the off-highway commuiuty 
makes iis contnbution to a cieon- 
er. belter place far ill of us to 
live." 

Beil said she wasn't sure 
where next year's conservation 
project would be held, but she 
cnaxiraged everyoBe involved 
with outdoor recreation to 
become involved in Earth Day 
anti other conservation projcct.t. 


to panicipate in ihe 1999 OHV 
t rm.tm'fliion project, cnniaci 
Barbara Bell at 1760) H6S-0926 

or hhell@qnel.'-nm * 



located in a iSfreceot route oa his 
land than ibe site chosen by the 
National Park Service. 

Bruce \1nceitt. President of 
the Alliance for America sp<*e 
of the impacts on his small 
hometown of Libby, MMitana 
from a lawsuit induced effort by 
the federal government to rein- 
troduce grizzly bears. '7fi no 
wonder that so-called environ- 
mentalists want to save areas in 
your states and mint, these are 
the ‘Iasi great places’. The prob- 
lem is that the 'last great people ' 
live there, and it seems lo many 
that we in the rural, resource- 
based economy art simply in the 
H-ay. must gel b^'Oitd the 
command md control envinm- 
mental rfgu.'an'on menialily that 
places man outside of nature. ’’ 
Vincent implored the audience to 
■get involved and craft local 
soluiions." 

Opposition to the NFSA is 
building. A coalition of recre- 
ation. labor landowner, local 
officials, farm and forestry inter- 
e.sts at the conference were 
enofuruged that the Northern 
V'eunont Deveiopmem 

Association voted just prior to 
the Conference to formally 
oppose it. A ^portent of the 
NFSA, Brendan Whittaker of 
Bnmswidc, chMshly resptmded 


10 news aboui t^ipositkiQ to bis 
plans, saying, "They aren't 
about to harm Vermont in any 
way. So there. '' William Davies, 
wifl) the NFSA suf^KMt group dte 
Noshera Fesest Lands CtMincil, 


“The environ- 
mental conflict 
industry is up to 
mischief every- 
where.” 


was apprehended on his way 
home from that meeting and 
charged with DWl and po.sses- 
sion of marijuana, it sounds like 
si^^rters of the NFSA might be 
una'ole to cope with organized 
oppusiiiun 10 it 

Unfortuticiely this eastern 
land grab has gained a lot of 
momentutn in Congress. Leahy 
has convinced many other east- 
ern iegislaors to sappori ias 
proposal. Some are having 
reservations now and asking for 
field hearings in the affected 
^as. but DO hearings have been 
held to date. 


New EogUo^en ate eoconr- 
a^ed to comaci ^ir coi^ies- 
siocal delegation to express 
their oppositioa to the Northern 
Forest Stewardship Act land 
grab. Other Fccreationists con- 
cersed about it ^ould call their 
legislators as well to ask that 
they not allow the proposal to 
move forward without field 
heariDgs.in the a^Kted areas. If 
you dra'S kaow (be nsnes or 
phone oBBibere of ywtr Senators 
or Representative, call 
(202)224-3121, tell them where 
you live and tbeyTI connect 
you. 

Whether it be Wilderness pro- 
posals for fod«a! lands in the 
west, or land grabs that threaten 
recrestionist/IaodowDer rela- 
tions in the east, the environ 
mental conflict industry is up lo 
mischief everywhere. Their 
agenda is {fiffsiem. but tbeir 
ubjeciive is always the same, 
PREVENT ANY HUMAN USE 
OR ENJOYMENT OF OUR 
NATURAL RESOURCES. 
Recrcutionists must stand with 
our natural lesoorce industries 
and private property rights 
inteiests to defend our mutual 
objcclive of “Preserving our 
natural resources FOR the 
public instead of FROM the 
public.” ♦, 
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Mr. Hansen. Thank you, Mr. Collins. Questions from the panel. 
Ms. Chenoweth. 

Mrs. Chenoweth. Thank you, Mr. Chairman. I find after sitting 
through three panels and listening to the testimony, that I am baf- 
fled. I am baffled by the testimony that I hear primarily coming 
from the sportsmen and the arms and bullet manufacturers. I’m a 
little heartsick. Next week we’re going to be taking on one of the 
biggest battles that this Congress has faced with regards to gun 
control and I guess I just always thought that you leave the dance 
with those that brought you. 

There’s going to be a lot of blood spilt and I think that we need 
to focus on the fact that access to the back country for hunting pur- 
poses or hunting for sportsmen, unless we fight these battles to- 
gether, may not occur at all. And when we hear about — in testi- 
mony, when we hear about our American heritage. I’ve got to stop 
and think that our American heritage that our founding fathers en- 
visioned for us envisioned more than just the ability to hunt and 
it envisioned the ability of people to be able to make a living from 
the land and be able to be free and to be able to make choices 
about where they want to live and raise their families and not be 
harassed by the Federal Government. That kind of freedom and lib- 
erty really was the heritage that our founding fathers wanted to 
leave us. 

And when we talk about game I think of the situation in Idaho. 
I don’t see a lot of no trespassing signs on our ranches. In fact, 
what I have seen, especially down in southern Idaho, is a partner- 
ship with our ranchers and the hunters. So long as they ask per- 
mission and so long as the rancher knows basically where the 
hunters plan on going, they’ll help them out. And, in fact, in south- 
ern Idaho, the California big horn sheep has now prospered to the 
degree that we’re now exporting California big horn sheep out of 
our herds in Idaho. It’s a real success story b^ecause the farmers 
and the hunters and the fish and game formed a partnership with- 
out the Federal Government coming down on them mandating any 
kind of partnership. And it is a real success story. 

I hear testimony today about elk herds and elk habitat and I can 
tell you that in my district in northern Idaho we used to have a 
blue ribbon elk herd that we used to compete with anybody for the 
quality, the size and the number of elk. And now that elk herd is 
almost nonexistent because of the roadless moratorium, because of 
lack of management in our Federal lands and because the elk habi- 
tat has been destroyed, literally destroyed. It’s destroying the elk. 

Furthermore, I’m hearing more and more incidences, while our 
hunters love to talk about the increase in the cougar population, 
we’re hearing more and more incidences about human harm from 
cougars because we’re not putting limits on how cougars are im- 
pacting our more populated areas, how they impact joggers and 
hikers and so forth. 

The same thing is happening with wolves and bears that are 
being brought into Idaho by fish and wildlife service. The wolves 
and bears are impacting our elk herds. The wolves and bears are 
impacting our ranchers, and fear is growing about taking families 
in. Our mountain lions are increasing. And so this is the way this 
bill has been presented to us, that it’s a hunters’ bill. 
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But I’ve got to say that our governor, prior to the last governor, 
had to rely on the fact that private property provided the tax base 
for counties to be able to respond to hunters and hikers and people 
who were in the back country who got into distress. Our governor, 
who was kicked in the head with a mule, had to have the county 
search and rescue organization come in and rescue him. Search 
and rescue couldn’t happen unless there was a tax base that was 
supported by in large part private property. 

So, gentlemen, we’ve got to look at the whole picture because, un- 
less we do, this in and of itself causes more division than it does 
unity. So I would ask you to revisit your thinking on that. Thank 
you very much, Mr. Chairman. 

Mr. Hansen. Thank you. Mr. Simpson. 

Mr. Simpson. Well, thank you, Mr. Chairman. Along those same 
lines I guess that is some of the concern about the private property 
rights and the loss of the tax base but in this of course we increase 
the PILT funding which is supposed to make up for those Federal 
lands and so forth that will fund some of those county organiza- 
tions, those county services that currently aren’t being funded fully 
by the Federal Government. But I guess what kind of surprised me 
as I listened to the sportsmen’s groups, they seem to support this 
because they believe it will increase access for their hunting activi- 
ties, and motorized recreationists oppose it because they believe it 
will decrease the access and they’re lond of in conflict there wheth- 
er it will increase or decrease the access. 

But I guess, Mr. Collins, in your testimony you talked about de- 
creasing access. With the roadless moratorium that’s been put on 
by the forest service and talks about increased wilderness and you 
know the fights we’ve had in Idaho over the last 20 years about 
wilderness and how we treat that land now. Do you have any ideas 
of how we might be able to address that so we increase access to 
and use of our national forests? 

Mr. Collins. Well, Representative Simpson, you know that I’ve 
been promoting an alternative concept to wilderness designation 
and I really wasn’t expecting to have the opportunity to talk about 
that here but by golly. I’ll take it. 

Mr. Simpson. That’s why I asked the question. 

Mr. Collins. Because it’s our view that sportsmen, the hunters 
and fishermen and primarily motorized recreationists that we rep- 
resent should be working together on an alternative to wilderness 
designation that doesn’t involve locking the majority of 
recreationists out of these lands that are so special to us, and we’ve 
been promoting that alternative under the name of back country 
recreation area designation as a proposal. We’re attempting to gain 
some traction with that idea and it’s our view that all types of 
recreationists can work together to share the back country areas 
that we love so much. 

I reference the nonmotorized interest groups that are involved in 
our organization and the equestrians and the mountain bikers are 
very interested in this idea. The mountain bikers especially be- 
cause mountain biking is prohibited in wilderness areas, so they 
are automatically excluded from wilderness areas. A fact that a lot 
of mountain bikers aren’t aware of, quite frankly. But that’s our 
idea of a way that we could work together. 
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Basically on this Land and Water Conservation Fund, getting 
back to our concerns with it, it’s our concern that giving the Fed- 
eral Government a checkbook, more money to purchase Federal 
land, is not going to help promote public access to these Federal 
lands because we’re having problems with the park service, with 
the BLM, with the forest service and the roadless moratorium. 
Right now it seems that our Federal agencies are bent on restrict- 
ing, rather than promoting, recreation access to the lands under 
their control. So we think that this is an idea that can address that 
problem. 

Mr. Simpson. I think that from your testimony where you talked 
about some of your colleagues that used snow machines and so 
forth in the east where they don’t have public lands nearly to the 
extent they use them on private lands and so forth, that even the 
provision of a no net gain policy in states that had, I don’t know, 
pick a number, 25 percent Federal lands, would not really make 
this bill any better in terms of what they’re concerned about then. 

Mr. Collins. Well, in the east, like I mentioned, the 
snowmobilers back there have cooperative agreements with the 
land owners. The snowmobile trails in the eastern states are al- 
most entirely on private land and the private land owners in the 
east are very concerned about the threat of this Northern Forest 
Stewardship Act and our recreationists back there are working in 
concert with those folks to protect the relationship that they’ve got 
with private land owners. Now I know we’ve got some situations 
out west where some people do post land, do post their land to keep 
sportsmen off of their land and I would like to see us work toward 
building more cooperation with these private land owners, and 
these public land grab proposals don’t further that objective in my 
view. Thank you. 

Mr. Hansen. Thank you. Mr. Cannon. 

Mr. Cannon. Thank you. I would like to first of all thank this 
panel for coming today. It’s been very enlightening and I appreciate 
your different views, particularly of course Mr. Hyde, who is from 
my district. And Mr. Foutz, you have a great store in Provo. I love 
your store. Have you noticed an increase in gun sales since the Col- 
umbine incident and the flurry of activity there? 

Mr. Foutz. Yes, we have. Unfortunately, I think that’s media 
driven. There is a sense that there’s going to be some restriction 
in that area and anytime you do that there causes a surge in sales. 

Mr. Cannon. How much of a surge have you seen? 

Mr. Foutz. Twenty percent. 

Mr. Cannon. Do you personally know how long it takes to do a 
Brady Bill review. 

Mr. Foutz. Background check? 

Mr. Cannon. Background check. 

Mr. Foutz. BCI, about 15 minutes. 

Mr. Cannon. Is that from the time the person hands you the doc- 
ument he’s filled out to the time you’ve finished the phone call? 

Mr. Foutz. No. That would actually be actually trying to get 
through to BCI, getting somebody on the phone and then them 
processing the paperwork and running it through the bureaus. 
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Mr. Cannon. I have a hard time getting that out of BATF the 
other day. I appreciate that fact. It doesn’t have a lot to do with 
this panel but I think it’s significant for the current debate. 

Mr. Foutz. If I may add, for the law abiding citizen who comes 
in to purchase a gun, too, is that they’ve restricted us to sales of 
guns up to 7 o’clock. And in the retail business that puts a great 
constraint on us that they don’t kind of follow our patterns of re- 
tail. 

Mr. Cannon. Seven o’clock p.m., right? 

Mr. Foutz. Seven o’clock p.m. 

Mr. Cannon. Well, that’s actually significant to know. We’re 
working on that bill. I’m involved in that. Thank you very much. 
Mr. Chairman, I yield back the balance of my time. 

Mr. Hansen. Thank you. You mean the State of Utah has a law 
that says you can’t buy a firearm after 7 p.m.? 

Mr. Foutz. We cannot release possession of that firearm without 
a background check, so ownership cannot be taken of that indi- 
vidual who purchases that firearm until that background check has 
been done. So they limit us as to when they can take ownership 
of that gun. 

Mr. Hansen. Do you have the technology to do an instant check? 

Mr. Foutz. Not currently, no. And I’m not sure where the law 
states whether we could actually access that information. 

Mr. Hansen. So if someone walks in to buy a firearm at 7:05, 
we fill out the sheet, pay the money, we have a meeting of the 
minds, we pick up the firearm the next day; is that right? 

Mr. Foutz. Yeah. If that’s convenient for you. 

Mr. Hansen. That is if we pass. 

Mr. Simpson. I think that we can maybe work on that and re- 
solve that in this current bill. That’s not reasonable. 

Mr. Hansen. A lot of people don’t realize but Federal law does 
superimpose itself on state laws. Let me just say something, if I 
may. There is no piece of legislation that has ever gone through 
with any controversy at all that doesn’t end up in some com- 
promise. It just doesn’t happen that way. And so compromise, 
whether you agree with that or not, happens to be the way it’s 
done in city councils, county commission and state legislative bod- 
ies and the Federal Congress. So if you want to kill a bill you can 
go out (inaudible) or you can make it into a gummer and that is 
when you take out one part after another until there’s nothing left 
and it just kind of falls through the cracks, or you can improve the 
bill so it becomes to be a rather good piece of legislation. 

With that criteria, if any of you have things you think should be 
taken in, taken out, improve the bill, kill the bill, that’s the great 
American way. And so I would appreciate hearing from you, as I’m 
sure Mr. Young would and I’m sure members of this Committee 
would. 

Mr. Collins, you brought up some very interesting things. Maybe 
you have amendments to the bill that you think would make it bet- 
ter that you would like to submit to the Committee. In other words, 
everybody in America can stand up and say this is bad, bad, bad 
and maybe we agree. The other side of the coin, what really sells 
heavy with us is solutions. Section 4, subheading A is bad. We can 
make it better by the following language. Many times it is better. 
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I see people in this room who have done that before and passed 
pieces of legislation. 

So I can assure you this piece of legislation will probably not go 
through the way it is written now, if it goes through at all. So if 
you have some solutions, let’s have the solutions. Or, if you’ve just 
got to get something off your chest, write us a letter and chew us 
all out, tell us how dumb, stupid we are and that’s fine, too. I get 
many of those everyday as every Member of Congress does. That’s 
just part of our job. 

On the other side of my coin, I really enjoy getting something 
from somebody who has really spent some time saying I don’t like 
this for the following reasons. You’d be surprised if you’d watch 
Congress in committees where it’s really all done anyway, you will 
be surprised to see that same congressman may pick it up and 
say — and use you verbatim. Of course members of the Congress al- 
ways take credit for the good things. 

So with that said, we’ll excuse this panel unless someone has ad- 
ditional questions. We’ll excuse this panel and turn to our last 
panel, which is Mr. Christopher F. Robinson, the Ensign Group, 
Salt Lake — no, excuse me. Ensign Group L.C., Salt Lake City, 
Utah; Ms. Wendy Fisher, Utah Open Lands, Salt Lake City, Utah; 
Mr. Frank Priestley, president of Idaho Farm Bureau Federation, 
Pocatello, Idaho; and Karen Henry, Wyoming Farm Bureau, Rob- 
ertson, Wyoming. We welcome these folks. Mr. Robinson, we’ll start 
with you, sir. You all know the rules, five minutes. 

STATEMENT OF CHRISTOPHER F. ROBINSON, ENSIGN GROUP, 
L.C, SALT LAKE CITY, UTAH 

Mr. Robinson. Thank you, Mr. Chairman. I’m Christopher Rob- 
inson and appreciate the time that you members of the Committee 
and the chairman have given us today. I’m here wearing several 
hats. I’m president of two ranching companies that operate ranches 
in Utah, Idaho and Wyoming that encompass a couple hundred 
thousand acres of (inaudible) land and also we are permittees on 
probably another 700,000 acres of public land. I’m also a real estate 
developer, mainly residential, and I’m appearing today as a mem- 
ber of the board of trustees and executive committee of the Utah 
Chapter of Nature Conservancy. So I’m here in those capacities. 

I’m also involved in land conservation and open space programs 
with Utah Open Lands, which is what Ms. Fisher is the chair- 
woman of and also a local nonprofit known as Swaner Memorial 
Park Foundation which is trying to preserve a piece of meadow up 
in Summit County, Utah. 

The Nature Conservancy is an international organization, non- 
profit, but it has as its mission to preserve the plants, animals and 
natural communities that represents diversity of life on earth by 
protecting the lands and waters they need to survive. Nationally 
we have 900,000 members and 1,500 corporate members and have 
chapters in all 50 states and 17 nations internationally and man- 
age more than 1,600 nature preserves and are the world’s largest 
private system of nature sanctuaries. In the state of the Utah there 
are about 7,600 members and we have done about 90 different 
projects, conserving about 800,000 acres within the state. 
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We think that this is a historic opportunity where different mem- 
bers of the House and the Senate have gotten together in proposing 
different pieces of legislation all dealing with the same issue basi- 
cally, the Land and Water Conservation Fund. And in my involve- 
ment as a private land owner and rancher, and also with these 
nonprofit organizations that I’ve listed, we’ve spent a lot of effort 
trying to raise money to protect open space and to do other things 
to enhance wildlife. 

For instance, in Idaho, where these two honorable representa- 
tives are from, we have ranches in Bannock and Cassia County 
where my family has worked with EPA and Idaho game and fish 
to preserve — to restore a portion of Marsh Creek. But all of those 
things cost money and so a lot of nonprofits are doing their part 
and private citizens are doing their part and many states and local 
governments are trying to do their part. 

Last year there were some 124 different initiatives of one form 
or another throughout the nation and of those, 84 percent passed, 
raising some $5 billion for conservation. This Land and Wildlife 
Conservation Fund could represent and does represent an impor- 
tant part of the Federal Government’s contribution to preserving 
our national heritage. One of the nice things that I like about it 
is it’s taking nonrenewable resources and investing those monies in 
things that are of long-term benefit and a legacy. Specifically we 
submitted into the record the Nature Conservancy’s statement on 
these two pieces of legislation and I won’t belabor that. 

There are three issues that I’d like to highlight. One is the Land 
and Water Conservation Fund hopefully will be fully and perma- 
nently funded. Second one is that hopefully there will be provisions 
that provide for private land owner incentives to preserve habitat 
and open space and especially with reference to wildlife. And then 
the third element is that a lot of emphasis is always placed on 
game species and one of the problems is there is lots of biodiversity 
that never winds up in someone’s sights or on the end of someone’s 
hook. 

And we would like to make sure that money from this fund 
winds up going into nongame programs and believe that rather 
than seeing more species placed on the endangered list, that a 
more prudent way to go is to encourage land owners and public to 
keep them off the list by preserving their habitat. And I appreciate 
your time and would entertain any questions when the others are 
through. 

Mr. Hansen. Thank you, Mr. Robinson. Wendy Fisher, the floor 
is yours. 

STATEMENT OF WENDY FISHER, UTAH OPEN LANDS, SALT 
LAKE CITY, UTAH 

Ms. Fisher. I appreciate you all coming here to hear locally 
what’s going on and how this bill and the potential passage of this 
bill can affect us as organizations and as citizens. I have been the 
Executive Director of Utah Open Lands first as a — well, actually I 
started out as a volunteer over nine years ago and then as a paid 
executive director for the organization. 

As a 501-C-3 public charity, Utah Open Lands really gets our 
mandate from the public and from land owners. We have saved 
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over 7,500 acres of land throughout the state through the voluntary 
donation. In other words, that’s donation of conservation easements 
from land owners to our organization. I’m personally aware of and 
understand why our organization has been successful but it’s not 
as the executive director of Utah’s lands (inaudible) part of a family 
ranch, family farm that I live on. 

I currently live on a family farm in Oakley and in the past years, 
perhaps due to the Oakley Rodeo or perhaps due to the protected 
culinary water source that is under a conservation easement or 
maybe the riparian protected corridor that runs through the city, 
the property that’s under family ownership has increased tenfold in 
the last five years. If my parents were to pass away, heaven forbid, 
tomorrow, I wouldn’t be able to inherit that piece of property. We 
would have to sell it for the estate tax purposes. 

This is a situation that our organization sees in several instances 
with land owners. And one of the things our organization firmly be- 
lieves is that if the community is interested in protecting open 
space and feels that is a part of their quality of life and if the land 
owner is willing and interested in preserving that land, that we 
should be able to come to a willing buyer/willing seller arrange- 
ment but oftentimes, as Mr. Robinson pointed out, it’s very hard 
for local nonprofit organizations to raise all of the money on our 
own. 

I will say that as a nonprofit organization, we oftentimes do 
know what it is that the communities are interested in preserving 
and we are oftentimes in touch with the struggle that the land 
owners have. I think you might consider that in every county and 
every city throughout our nation there are land planning firms, at- 
torneys and professionals who wish to exercise their right to de- 
velop the land and that’s a great thing. There are incentives for de- 
veloping, there is land and infrastructure consisting of roads, sewer 
and schools which support land development. 

And equally important to a community’s quality of life and its 
economic vitalty, as we are finding in the State of Utah, are its 
farm lands, wildlife habitat and its open spaces, and yet there are 
very few communities throughout the nation where the infrastruc- 
ture and incentives are available to individuals interested in exer- 
cising the right to preserve their land. Aside from limiting income 
tax benefits there are limited benefits available to land owners who 
choose to preserve their land and this choice is a choice which ben- 
efits not just the land owners but the community and the quality 
of lives they have and for future generations. 

I think that the Land and Water Conservation Fund and funding 
provided can go a long way in equaling some of that playing field 
when it comes to individual communities and individual land own- 
ers so that we can have both of those private property rights exer- 
cised. That’s the extent of my comments today. Thank you. 

Mr. Hansen. Thank you very much. 

[The prepared statement of Ms. Fisher follows:] 
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US House of Representatives June 12, 1999 

Committee on Resources 
Washington, DC 20515 

Dear Members of the Committee on Resources, 


There will never be enough conservation dollars to purchase all of the 
lands in need of permanent preservation. For nine years, Utah Open 
Lands, Utah’s statewide land trust, has assisted landowners in the 
permanent preservation of their family lands through the use of 
conservation easements. Under an average annual budget of $100,000 
Utah Open Lands, has preserved over $16 million worth of property, 
demonstrating the leveraging possible through the use of conservation 
easements. 


UTAH OPEN LANDS 
Con$(.T\ acion Association 
1 7^0 S. HOC E.. Suite •=’3 
Sait Lake City, UT 84105 
Phone (801)463-6156 
Fax (801) 463-6226 
E-mail www.utaliopenlands.or^ 


Ninety percent of the conservation easements Utah Open Lands holds 
have been voluntary donations by landowners whose desire to preserve 
the land outweighs the financial incentive to sell their land for 
development. These individuals love their land and want to preserve a 
family legacy. For many landowners, before they were aware of 
conservation easements, they were facing estate tax 'consequences, 
exacerbated by sky rocketing real estate values, which would have forced 
the sale of the family farm or ranch just to pay the taxes. In these _ 
instances, landowners who want to exercise their private property right to 
preserve their family treasure may not have had that ability. 

In every county throughout the nation, there are land planning firms, 
attorneys and professionals who can aid landowners who wish to exercise 
their nght to develop the land. There are incentives for developing the 
land and an infrastructure consisting of roads, sewer and schools which 
support land development. Equally important to a community ’s quality 
of life is its farm lands, wildlife habitat and open spaces. And yet, there 
are very few communities throughout the nation, where the infrastructure 
and incentives are available to the individual interested in exercising their 
private property right to preserve their land. Aside from limited income 
tax benefits, there are limited benefits available to landowners who 
chooses to preserve their land, a choice, which benefits not only benefits 
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the landowners but their community’s quality lifestyle for present and 
future generations. 

Should there be incentives for landowners to preserve their lands? 

Should we protect our farm lands and future sources of food? Or should 
we allow market forces to prevail? Land and Water Conservation Fund 
dollars can begin to level the playing field. The following sheets detail 
land protection projects completed bt Utah Open Lands over the past nine 
years, demonstrating the value of conservation easements and the need 
for continued funding. 



Vita 

Wendy Fisher received a bachelors degree from Principia College in 
1991. She has worked as the Executive Director of Utah Open Lands 
Conservation Association (formerly the Summit Land Conservation 
Association) since its inception in 1990. 
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UTAH OPEN LANDS 

LAND CONSERVATION ACCOMPLISHMENTS 


With the help of many supporters, known as our land stewards, Utah Open Lands 
(UOL) has successfully completed eleven land protection projects to date, bringing the 
total acres protected by conservation easements to 7,255 acres. We wanted to briefly 
share with you the important impact these projects have on Utah's landscapes, 
communities and future generations. 

Willow Ranch Preserve 
Acreage: 11 acres 
Location: Summit County 
Date Completed: 1991 

Description: The protection of eleven acres, located along the entry corridor to Park 
City, was UOL's first conservation easement donation. The project involved the 
cooperation of three entities, with seemingly opposing views, which provided an 
innovative solution to a key community asset. The WOlow Ranch donation and city 
purchase is an example of how, through working together, private and public agencies 
can provide preservation solutions. 

Tohn D. Anderson Memorial Wildlife Preserve 
Acreage: 200 acres 
Location: Summit Coimty 
Date Completed: 1994 

Description: Pinion Canyon's breath taking relict Pinion Juniper and White Fir forest 
communities are second, only, to the three pure springs it houses for the town of Oakley. 
When it became apparent that substantial development in the area could threaten this 
pure watershed for the town and destroy the habitat and unique beauty of the canyon, 
UOL stepped in to help the town protect forever this Canyon and its varied resources. 
Today, through the donation of Bruce and Jan Manning the Canyon serves as a wildlife 
preserve and protects Oakley's culinary water supply. 

Weber River Preserve 
Acreage: 30 acres 
Location: Summit County 
Date Completed: 1995 

Description: Working closely with the Town of Oakley and Developer Grant 
O'DriscoU, Utah Open Lands protected a swath of land along the banks of the Weber 
River. This piece is just the first in a contiguous corridor which will provide a quality 
recreational and open land amenity for the citizens of Summit County and tourist who 
come to this destination county. 

Swaner Memorial Park 
Acreage: 350 acres 
Location: Summit County 


UOL Land Conservation Accofriplishments 


May U, ms 


Page 1 
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Date Completed: 1995, 1996 

Description: The conservation of Parley's Meadow was one of Utah Open Lands's 
earhest and most gratifying successes. Working in tandem with the Swaner Family, 
Utah Open Lands currently holds a conservation easement on 350 acres of what wiU 
eventually be a 680-acre wetland park saved for wildlife and public use providing an 
island of nature amidst a swelling sea of development in the greater Park City area. 

Snake Creek Canyon 
Acreage: 959 acres 
Location: Wasatch County 
Date Completed: 1995, 1996, 1998 

Description: Snake Creek is a canyon prized for its wildlife (mainly deer, elk, and 
moose) as well as for the vital, clean water it provides to the communities of Heber City 
and Salt Lake City. In 1995, some 758 acres of the canyon were preserved through an 
innovative partnership eunong private and public interests. UOL, the Snake Creek 
Preservation Society, the Nature Conservancy and the Utah Division of State Parks and 
Recreation completed a cooperative agreement to purchase Snake Creek Canyon, open it 
to the pubhc and preserve it in perpetuity. 

Encouragingly, efforts to save Snake Creek Canyon have inspired additional 
preservation initiatives and new partnerships in the area. At the end of 1996, a 
landowner from Seattle, Washington agreed to protect a dramatic alpine meadow 
encompassing 92 acres, an additional critical piece to preserving the entire Snake Creek 
Canyon. 

This past November, 1998, UOL, with the assistance of the Snake Creek Preservation 
Society, acquired the 109-acre Big Four Mining Company parcel. The Big Four property 
is a critical parcel in the canyon with respect to recreation^ access to the upper canyon 
and wildlife conservation. It is also the last accessible "lot of record" in the upper 
canyon with significant development potential. The purchase was the final block 
necessary to secure the canyon's wildlife habitat, scenic grandeur, £md precious 
watershed value for generations to come. UOL purchased and then sold to Utah State 
Parks - 54 acres, U.S. Forest Service - 35 acres, and Snake Creek Preservation Society - 20 
acres, with conservation easements on the Utah State Parks and Snake Creek 
Preservation Society parcels being granted to UOL. UOL will hold the conservation 
easements to all the canyon's lands protecting these treasured acres forever. What is 
more, the lands wiU be incorporated into Wasatch State Park imder the management of 
Utah's Division of State Parks and Recreation opening these lands to aU resident of 
Utah.' 

The Gene and Deane Wheadon Farmland Preserve 
Acreage: 75 acres 
Location: Salt Lake County 
Date Completed: 1997 

Description: For generations, agriculture has been the mainstay of many Utah 
communities. During recent years, however, fruit orchards and alfalfa fields have given 
way repeatedly to shopping centers and sprawling residential development. In fact, 
Utah's prime farmlands are disappearing at a rate of two acres per day. 


UOL Land Conservation AccompUstinients 


May 18, 1999 


Page 2 
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Fortunately, there are landowners like Gene Wheadon of Draper who have the vision 
and passion to buck that trend. Gene Wheadon could have sold the development rights 
to his 75-acres parcel for a whopping $ 3 million. Instead, he chose to leave his farm as 
an open land legac}^ for his family, the citizens of Draper, and the state of Utah. 

Redford Family Nature and Wildlife Preserve 

Acreage: 860 acres 
Location: Utah County 
Date Completed: 1997 

Description: Over 850 acres of critical wddHfe habitat, vital watershed and imdisturbed 
alpine meadows have been protected in perpetuity under a permanent conservation 
easement donated to Utah Open Lemds by Robert Redford and his family. Situated 
above Sundance property in Northfork Canyon, the dramatic canyon property is seen 
by scores of residents, and national and international visitors as they drive up Utah's 
Alpine Scenic Byway. 

Wolf Creek Ranch Reserve 
Acreage: 1,600 acres 
Location: Wasatch County 
Date Completed: 1998 

Description: Last August, 1998 UOL signed a conservation easement on 1,600 acres of 
an historic working ranch in Heber VaUey which wUl forever preserve critical birthing 
grormds and pristine habitat for elk, deer and other wildlife. This property could have 
faced extreme development as it is adjacent to a 1-unit- per-acre subdivision of second 
homes now turned primary residences. This 1,600 acres is part of a larger 13,000-acre 
ranch that UOL is continuing to work with the landowners to preserve the remainder of 
the ranch. The project has been divided into three phases with Phase I protected in 1998 
and Phases II and III slated for protection in 1999 and 2000. A complete description of 
the project is given below under the Current Protection Project section and included in 
our Historic Farms and Ranches Campaign. 

Mountain Island Ranch 
Acreage: 3,000 acres 
Location: Grand County 
Date Completed: 1998 

Description: On December llty 1998, Utah Open Lands accepted six separate 
conservation easements completing the preservation of Moimtain Island Ranch — the 
only private inholding in an area known as the Dolores Triangle. In partnership with 
the Mesa County Land Conservancy of Colorado, the entire 32,000-acre ranch spanning 
across Utah and Colorado is forever safeguarded from development. The ranch 
maintains a healthy cattle and buffalo herd and also holds grazing leases on roughly 
100,000 acres of BLM ground. The landowner's intent is to maintain the property as a 
working ranch, maintaining its historical and cultural ranching heritage, while 
preserving critical wildlife habitat, including one of the state's only four known Bald 
Eagle nesting sites, a heron rookery, and sensitive riparian areas that are home to the 
endangered humpback chub, Colorado Squawfish and Razorback and Bony-tailed 


llOL Lnn(^ Pofiservation Accompllshnienls 
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chubs. Similar in magnitude to the Dugout Ranch, the preservation of the Mountain 
Island Ranch stands as beacon to other landowners as to the value of conservation 
organizations. 

Oakley Scenic Preserve 
Acreage: 80 acres 
Location: Summit County 
Date Coinpleted: 1998 

Description: In December, 1998, UOL accepted a conservation easement on 80 acres of 
agricultural and scenic lands near the town of Oakley in Summit County. This project 
has provided food for as many landowning families in rural Utah contemplate the 
onslaught of land development versus the preservation of family, cultural, and wildlife 
heritage. 

Boulder Moimtain Ranch Reserve 
Acreage: 80 acres 
Location: Garfield Coimty 
Date Completed: 1998 

Description: At the close of 1998, UOL accepted a conservation easement protecting 80 
acres of characteristic desert lands located in Boulder near the National Monument and 
the Dixie National Forest. Many more landowners in the area are lined up ready to 
protect their lands from the tremendous development pressures facing this region of the 
state. Utah Open Lands is in tentative negotiations for the preservation of many key 
parcels. 

Quarry Motmtain Ranch Preserve 
Acreage: 40 

Location: Summit County 
Date Completed: 1999 

Description: In February, Utah Open Lands signed a conservation easement on 40 acres 
of ranch land in Summit Coimty. The property, located along Old Ranch Road just 
outside of Park City, offers tremendous scenic value as weU as providing important 
wildlife habitat in an area that is under intense development pressures. This project is 
indeed a demonstration of the significance of protecting open space amid urbanizing 
landscapes. 


UOL Land Conserzmtion AccompUsiiwents 
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STATEMENT OF FRANK PRIESTLEY, PRESIDENT OF IDAHO 
FARM BUREAU FEDERATION, POCATELLO, IDAHO 

Mr. Hansen. Mr. Priestley. 

Mr. Priestley. Chairman Hansen and the Committee, I’m Frank 
Priestley, president of the Idaho Farm Bureau. We have about 
49,000 member families in our organization and it’s a privilege for 
me to represent them today. Also it’s indeed my honor to recognize 
Idaho’s own congressman, Helen Chenoweth, who has been a very 
strong fighter in the nation for property rights and we appreciate 
all that she does to help us. And our newly elected representative, 
Mike Simpson, it’s good to have you with us here and good to be 
here. We appreciate you bringing this to the west. 

H.R. 701, the Conservation Reinvestment Act of 1999 has been 
extensively reviewed and extensively discussed by the Idaho Farm 
Bureau Federation and we find that the Act is in basic conflict with 
the Idaho Farm Bureau Policy No. 69 which states, “We support 
no net loss of private property. We urge enactment of legislation to 
require prior legislative approval for any Federal land acquisition 
on a parcel-by-parcel basis.” 

Idaho as a public land state is over 66 percent owned by Federal 
Government. Most western states have over 50 percent of their 
land owned by the Federal Government and this leaves very little 
private land in our counties. 

These counties rely heavily upon the natural resources to sustain 
jobs and families. But with the decrease of mining, logging and 
grazing that has been pushed by the Clinton Administration, many 
counties are finding themselves without the financial resources to 
adequately support their infrastructure needs. 

H.R. 701 would compound this problem for the bill authorizes 
$378 million for the Federal land acquisition which would remove 
more private land from the tax rolls as well as $378 million per 
year for state acquisition of private property. 

In addition, our Policy No. 23 states, “We recommend that a fee 
in lieu of taxes be assessed on all lands removed from tax rolls by 
state or Federal agency ownership. We favor an annual fee equiva- 
lent on local private property tax on land. We recommend that 
these fees be tied to the cost of living index.” 

H.R. 701 appropriates approximately $65 million in interest pay- 
ments to PILT. However, in Idaho and most of the western states 
with the drop in logging, mining and grazing revenues and with 
the PILT payments never being fully funded, county revenues are 
decreasing dramatically. Sixty five million dollars when accom- 
panied by purchases of vast tracts of new lands cannot possibly 
compensate for the loss of revenue and this will put even more 
pressure on western states and counties. 

If the Federal Government is going to continue to be the west’s 
largest landlord, then they must pay their fair share of the county 
infrastructure needs. The bill ends the current practice of con- 
demnation of private land by the Federal Government for land and 
water conservation purposes and limits acquisition to a willing sell- 
er. Certainly in the past this did not occur and the government 
used the fund acquire vast tracts of land. This section of the bill 
could prevent the wholesale purchase of private land but we feel 
that the wording must be tighter to assure that the willing sellers 
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are not forced into the sale. One only need look around to the hap- 
penings in the west to see that ranchers and farmers are under 
constant pressure to give up their holdings to the Federal Govern- 
ment and willingness to sell oftentimes comes after years of pres- 
sure and sometimes abuse at the hands of Federal bureaucrats. 

Even states are not exempt from this pressure. For right here in 
Utah the Grand Staircase Escalante was created over the objec- 
tions of the state. If states cannot resist these pressures, then how 
could an individual resist them, too? We are not comfortable with 
the provisions of the bill that bypasses Congressional authority. We 
have recognized the need for local jurisdictions to have a perma- 
nent source of dollars for assistance grants to create parks, open 
spaces and recreational facilities but we also recognize that the 
Congressional appropriation process holds the Eederal bureaucracy 
in check and permanent funding without Congressional oversight 
bothers us. 

We would recommend this section be modified to give Congress 
appropriation authority over most of the funding. In addition, with- 
out Congressional appropriation this bill becomes almost a billion 
dollars a year entitlement which is off budget and certainly com- 
plicates the efforts to balance the Eederal budget. Since these mon- 
ies now go into the treasury, a study should be conducted to deter- 
mine the source of replacement dollars for these withdrawals. 

This bill dictates that the Eederal agencies be considered part- 
ners with local units of government when land use planning deci- 
sions occur. This is totally unacceptable to us for it will lead to 
Eederal interference with local government and Eederal domination 
of land use decisions. 

The Idaho Earm Bureau is not comfortable with any bill that 
would allow the Eederal Government to acquire more private land 
since the Eederal Government already owns 50 percent of the west 
and, as I stated, 66 percent of the state of Idaho. 

We do note with a certain amount of pleasure that this bill has 
as its basis the principle of willing buyer and willing seller. This 
concept is supported by Earm Bureau policy and it is good to see 
it is becoming part of Congressional Eederal land management 
bills. We recognize that in some national parks there are still pri- 
vate inholders who have been waiting for funds to buy them out. 
We have no objections to the purchase of these existing inholder 
properties if the seller is willing. We would strongly oppose any 
other purchase of private property by Eederal agencies in the west. 
We feel the current exchange policy keeps a policy of no net gain 
of Eederal public land in effect. The Idaho Earm Bureau strongly 
supports this concept. 

In closing, Mr. Chairman, I want to once again thank the Com- 
mittee for allowing the Idaho Earm Bureau to express our views on 
H.R. 701. We recognize that the local government is strapped in 
providing parks and recreation for the citizens but we feel that 
H.R. 701 goes so far in expanding Eederal and state land acquisi- 
tion. We feel local government needs are almost left out. We don’t 
object to the dollars being used for enhancing urban quality of life 
but in the west, Eederal Government as the major land owner al- 
ready dominates. It cannot manage the lands that it currently has 
in its inventory and we must adamantly oppose any new additions. 
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Mr. Hansen. Thank you, Mr. Priestley. 

[The prepared statement of Mr. Priestley follows:] 

Statement of Frank Priestley, President, Idaho Farm Bureau Federation 

Chairman Young and Members of the Committee: 

I am Mr. Frank Priestley, President of the 49,000 member Idaho Farm Bureau 
Federation. It is indeed a pleasure for me to appear before the House Resource Com- 
mittee to discuss H.R. 701 and it is indeed an honor for me to recognize Idaho’s own 
Congressman Helen Chenoweth who is known and respected by us and this great 
nation as a champion of private property rights and a friend of a^culture. We want 
to also thank Congressman Jim Hansen for bringing this hearing to the West as 
well as you Committee members who have taken time from your busy schedules to 
attend this hearing. The Idaho Farm Bureau Federation thanks you for allowing us 
to enter our comments on H.R. 701 into the official record. 

H.R. 701, the “Conservation and Reinvestment Act of 1999” has been extensively 
reviewed and extensively discussed by the Idaho Farm Bureau Federation and we 
find the Act in basic conflict with Idaho Farm Bureau Policy Number 69 which 
states: “We support no net loss of private property. We urge enactment of legislation 
to require prior legislative approval for any Federal land acquisition on a parcel by 
parcel basis.” 

Idaho, as a public land state, is over 66 percent owned by the Federal Govern- 
ment. Most western states have over 50 percent of their land owned by the Federal 
Government and this leaves very little private land in many counties. These coun- 
ties rely heavily upon the natural resource industries to sustain jobs and families, 
but with the decrease in mining, logging and grazing that has been pushed by the 
Clinton Administration, many counties are finding themselves without the financial 
resources to adequately support their infrastructure needs. H.R. 701 would com- 
pound this problem, for the bill authorizes $378 million for Federal land acquisition 
which would remove more private land from the tax rolls as well as $378 million 
per year for state acquisition of private property. 

In addition, Idaho Farm Bureau Policy Number 23 states “We recommend that 
a fee in lieu of taxes be assessed on all lands removed from tax rolls by state or 
Federal agency ownership. We favor an annual fee equivalent to local private prop- 
erty tcix on land. We recommend that these fees be tied to the cost of living index.” 

H.R. 701 appropriates approximately $65 million in interest payments to PILT, 
however in Idaho and most of the Western United States, with the drop in logging, 
mining and grazing revenues and with PILT payments never being fully funded, 
county revenues are decreasing dramatically. Sixty five million dollars, when accom- 
panied by purchases of vast tracts of new lands cannot possibly compensate for the 
loss of revenue and this will put even more pressure on western states and counties. 
If the Federal Government is going to continue to be the west’s largest landlord, 
they must pay their fair share of the county infrastructure needs. 

The bill ends the current practice of condemnation of private land by the Federal 
Government for land and water conservation purchases and limits acquisition to a 
willing seller. Certainly, in the past this did not occur and the government used the 
fund to acquire vast tracts of land. This section of the bill could prevent the whole- 
sale purchase of private land, but we feel the wording must be much tighter to as- 
sure that willing sellers are not coerced into the sale. One need only look around 
at the happenings in the west to see that ranchers and farmers are under constant 
pressure to give up their holdings to the Federal Government and willingness to sell 
oftentimes comes after years of pressure and sometimes, abuse, at the hands of Fed- 
eral bureaucrats. Even states are not exempt from this pressure, for right here in 
Utah the Grande Staircase Escalante was created over the objections of the State. 
If states cannot resist this pressure, how could an individual resist such pressure! 

We are not comfortable with the provisions of the bill that bypasses Congressional 
appropriation authority. We recognize the need of local jurisdictions to have a per- 
manent source of dollars for assistance grants for creating parks, open spaces and 
recreational facilities, but we also recognize that Congressional appropriation holds 
the Federal bureaucracy in check and permanent funding without Congressional 
oversight bothers us. We would recommend this section be modified to give Congress 
appropriation authority over most of the funding. In addition without Congressional 
appropriation this bill becomes a nearly $1 Billion/year entitlement which is off 
budget and certainly complicates efforts to balance the Federal budget. Since these 
monies now go into the treasury a study should be conducted to determine the 
source of replacement monies to take up the $1 billion/year withdrawal. 

This bill dictates that Federal agencies be considered partners with local units of 
government when land use planning decisions occur. This is totally unacceptable to 
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us for it will lead to Federal interference with local government and Federal domi- 
nation of land use decisions. 

The Idaho Farm Bureau Federation is not comfortable with any bill that will 
allow for more Federal acquisition of private land since the Federal Government al- 
ready owns almost 50 percent of the west, and as stated before, 66 percent of the 
State of Idaho. We do note with a certain amount of pleasure that this bill has as 
its basis the principle of a willing buyer and seller creating an agreement. This con- 
cept is supported by Farm Bureau policy and it is good to see it is becoming a part 
of Congressional management bills. We recognize that in some national parks there 
are still private inholders that have been waiting for funds to buy them out and 
we have no objections to the purchase of these existing inholdings if the seller is 
willing. We would strongly oppose any other purchases of private property by Fed- 
eral agencies in the west, for we feel the way it is now handled on an exchange 
basis keeps the no net gain of Federal land policy in effect and Idaho Farm Bureau 
policy strongly supports this concept. 

We feel the distribution formula used in this bill is crafted with an eye on political 
votes rather than perceived needs. Some states like Alaska ($150 million), Texas 
($205 million), California ($125 million) and New York ($83 million), along with the 
newly classified coastal states of Michigan, Wisconsin, Ohio and Illinois seem to be 
aimed specifically at contributing toward establishing a winning political coalition. 
Since Idaho has an inland port at Lewiston, perhaps we too should be classified as 
a coastal state and increase our allotment from $11.5 million to something really 
astounding. We feel that the formula used indicates the bill is designed specifically 
to get votes. 

In closing, we want to once again thank the Committee for allowing the Idaho 
Farm Bureau to express our views of H.R. 701. We recognize that local government 
is strapped in providing parks and recreation for their citizens, but we feel H.R. 701 
goes so far in expanding Federal and state land acquisition that local government 
needs are almost left out. We do not object to dollars being used for enhancing 
urban quality of life, but with the Federal Government already demonstrating it 
cannot manage the lands that it currently has in its inventory, we must adamantly 
oppose any new additions. Currently there is a $12 billion backlog on infrastructure 
needs on government lands and this is resulting in closing campgrounds, parks and 
roads throughout the nation. H.R. 701 does not address that issue, rather it adds 
to the problem by bringing in considerably more land to mismanage. We feel H.R. 
701 needs to be extensively modified to make it good public policy and gain Idaho 
Farm Bureau Federation support. We do appreciate the work currently going on in 
Washington D.C. between the Committee and American Farm Bureau Federation 
to modify the bill. 

Thank you again for allowing us to express our views on H.R. 701. 

Mr. Hansen. Karen Henry, the floor’s yours. 

STATEMENT OF KAREN HENRY, WYOMING FARM BUREAU, 
ROBERTSON, WYOMING 

Ms. Henry. Thank you, Mr. Chairman. Thank you for having 
this hearing so that we are allowed to voice our opposition. I’m 
Karen Henry, the elected president of the Wyoming Farm Bureau 
Federation, which is the largest agricultural organization in Wyo- 
ming and we represent a much smaller amount than Frank, of 
course, because our population is so much smaller. We have around 
8,300 member families. 

I’m here today representing that organization and its many pri- 
vate property owning members and Wyoming Farm Bureau must 
stand in opposition to these two pieces of legislation. The problems 
with H.R. 798 are too numerous to adequately cover in the short 
amount of time allowed here. We feel a more accurate Title for this 
Act would be the Central Planning Land Nationalization Act of 
2000. The method of resource management advocated in this legis- 
lation has been shown to be an utter failure in the Communist Bloc 
countries. 

American Farm Bureau Federation policy states that we favor 
the repeal of the Land and Water Conservation Act, and has al- 
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ways felt that the funds allocated under that Act should he used 
by the Federal land management agencies to better manage the 
lands that they already have. Right now the Federal land manage- 
ment agencies are unable to carry out their Congressinoal man- 
dates. Maintenance and rehabilitation projects are underfunded or 
not funded at all and the backlog has become staggering in recent 
years. 

You need look no farther than Yellowstone Park in my home 
state of Wyoming to see the many shortcomings of the Federal land 
management, not to mention a lot of the other things that they’re 
not doing. The Forest Service isn’t maintaining the roads that they 
have right now. We’ve looked in the high Uintahs and there hasn’t 
been one dime used in the last 15 years to maintain those roads 
and the people that have to use those roads, the recreationists as 
well as the agriculturalists that use those roads are beating up 
their outfits right now because they say they have no money to 
maintain the roads. 

The Federal Government has enough land here in the west. 
Farm Bureau members object to having tax money given to Federal 
agencies to buy up their land. Removing the private land owner 
will result in the reduction of the tax base. Productive uses of pri- 
vate land are an economic imperative in every state. With the loss 
of income, how will governments deal with the cost of managing, 
improving and maintaining their public lands as well as their in- 
frastructures. It’s one thing to buy land, quite another to manage 
it correctly. 

Who will produce the food? If these ranches are sold, who will 
produce the food to feed the world? The rhinestone cowboy who will 
have a government check and ride around and do windshield as- 
sessments? 

When governments covet a piece of land there are many weapons 
available to get that piece of land. Whether they’re a willing seller 
or not there are many things that the government uses to make 
people willing sellers. I have a friend that lives in the east who was 
almost driven completely out of business by the Federal Govern- 
ment and he and his wife were not doing anything wrong. 

There’s no provision that the state and local governments must 
buy from willing sellers. The provisions for Congressional approval 
for over a million dollars are inadequate. They work well if some- 
one has land holdings over a million dollars, but the vast majority 
of people do not have land holdings are that worth over a million 
dollars. 

Unfortunately, this provision may lead to a scenario where no 
one has land worth more than a million dollars. Think of it the 
other way. Land acquisitions coupled with the burdensome environ- 
mental regulations in this country could be used to deny access for 
recreation, limit avenues for commerce, and control the activities of 
the remaining private land owners to the point that it is not profit- 
able for them to own land. Land owners have every reason to fear 
that this is the real purpose of this bill. 

Assertions that this bill will further protect endangered species 
undoubtedly stems from the Federal land management agencies’ 
frustration that they cannot get permission to survey private land. 
Endangered Species Act has been used as a club against the land 
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owners. Changing the Endangered Species Act to reflect the reality 
that private land ownership promotes and maintains healthy habi- 
tat will do far more to protect the environment than any provisions 
of H.R. 701. Farm Bureau has always been in the front line defend- 
ing private property rights, so we must oppose H.R. 701. 

I have more but I will not attempt to read it all. I would just 
like to make a couple of additional comments. Control of the land 
and the water resource conveys awesome power to the entity hav- 
ing the control. Without the personal responsibility and obligation 
to the next generation that arises out of having to make a long- 
term living from the land, the power is corrupting. Private land 
owners are the best conservators of the resource. They need it to 
live. 

In conclusion, I would just say we oppose H.R. 701 and H.R. 798. 
We support in part former Senator Malcolm Wallop’s testimony 
stating that the revenues from oil and gas production should be 
shared with the states in which production activities are located. 
A 50-50 split with no agenda and no government strings attached 
would allow the states to do the things that they need to do. The 
states could use the money where it’s needed. If we’re going to gov- 
ern by trust fund, we don’t need Congress. We can put it on auto- 
matic pilot and watch it operate. Thank you. 

[The prepared statement of Ms. Henry follows:] 

Statement of Karen J. Henry, President, Wyoming Farm Bureau Federation 

I am Karen J. Henry, the elected President of the Wyoming Farm Bureau Federa- 
tion which is the largest agricultural organization in Wyoming. I am here today rep- 
resenting that organization, and its many private property owning members. I ap- 
preciate the opportunity to testify on H.R. 701 and H.R. 798. 

Wyoming Farm Bureau must stand in opposition to these two pieces of legislation; 
H.R. 701 and H.R. 798. The problems with H.R. 798 are too numerous to adequately 
cover in the short amount of time allowed here. We feel a more accurate title for 
this Act would be The Central Planning/Land Nationalization 2000 Act. The method 
of resource management advocated in this legislation has been shown to be an utter 
failure in the Communist Bloc countries. 

American Farm Bureau Federation policy states that we favor the repeal of the 
Land and Water Conservation Act, and has always felt that the funds allocated 
under that Act should be used by the Federal land management agencies to better 
manage the lands they already have. AFBF policy further state that: 

Experience has shown that an improving environment is dependent upon eco- 
nomic productivity, and that economic productivity is dependent upon private 
ownership of the means of production. Because we view land as a means of pro- 
duction, we are concerned that over one-third of the land in this nation is owned 
by the Federal Government. 

Increasing Federal land acquisitions and Federal land use regulations are inim- 
ical to economic productivity and resultant environmental improvements. We op- 
pose further expansion of Federal land ownership, and we support a national 
policy of no net loss of private lands. 

The claim that government ownership of the land protects the environment can 
be laid to rest just by going out and looking at the poor environmental condition 
of land managed solely by the government. Politics drives the management of these 
lands, not the needs of the resource; so the management is bound to fail, and the 
nation loses the resource. 

Federal land management agencies are unable to carry out their Congressional 
mandates. Maintenance and rehabilitation projects are underfunded or not funded 
at all, and the backlog has become staggering in recent years. You need look no far- 
ther than Yellowstone, in my home state of Wyoming, to see the many shortcomings 
of Federal land management. 

The Federal Government has enough land here in the west. Farm Bureau mem- 
bers object to having teix money ^ven to Federal agencies to buy up their land. Re- 
moving the private land owner will result in a reduction of the tax base. Productive 
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uses of private land are an economic imperative in every state. With this loss of in- 
come, how are governments supposed to deal with the costs of managing, improving, 
and maintaining their public lands? It’s one thing to buy land, quite another to 
manage it correctly. Even with the provision that only one-third of the money in 
the fund will be used to buy land in the west, we are still faced with the prospect 
of agencies having $126 million per year to acquire privately held lands in the west; 
if the fund has the full $900 million. It won’t take the government long to buy up 
what they don’t already own. 

While there are prohibitions against the condemnation of property to allow pur- 
chase, and requirements that purchases of over one million dollars must have con- 
gressional approval, there are many opportunities for abuse in this legislation. 
When governments covet a piece of land, there are many weapons at their disposal 
to turn an unwilling seller into a willing seller. Further, there is no provision that 
state and local governments must buy from willing sellers. The provisions for con- 
gressional approval for purchases of over one million dollars are inadequate. They 
work well if someone has land worth over one million dollars; but do nothing to pro- 
tect the vast majority of land owners whose land is worth less than one million dol- 
lars. Unfortunately, this provision may lead to a scenario where no one has land 
worth more than one million dollars. Land acquisitions, coupled with the burden- 
some environmental regulations in this country, could be used to deny access for 
recreation, limit avenues for commerce, and control the activities of the remaining 
private landowners to the point that it is not profitable for them to own land. Land- 
owners have every reason to fear that this is the real purpose of this bill. 

Assertions that this bill will further protect endangered species undoubtedly 
stems from the Federal land management agency’s frustration that they cannot get 
permission to survey private land. The Endangered Species Act has been used as 
a club against landowners. Changing the ESA, to reflect the reality that private 
land ownership promotes and maintains healthy habitat, will do more to protect the 
environment than the provisions of H.R. 701 will ever do. 

Farm Bureau has always been in the front line defending private property rights, 
so we must oppose H.R. 701 which establishes a fund which could be used by gov- 
ernment agencies to acquire private property. Wyoming Farm Bureau has long been 
opposed to the Game and Fish Commission setting up a trust fund for the purposes 
of game management, wildlife habitat or any other purpose, including land acquisi- 
tion. 

Control of the land and water resource conveys awesome power to the entity hav- 
ing the control. Without the personal responsibility and obligation to the next gen- 
eration that arises out of having to make a long term living on your land, that 
power is corrupting. The power derived from land ownership by the government, or 
the public, is not power that is invested back into the resource, it is invested in cre- 
ating agency empires; in creating political power, and in gathering the power to 
force people to conform with what the government thinks is the ideal working soci- 
ety. Bills like H.R. 701 and H.R. 798 erode our ability; our very right, to be self- 
determining. Private ownership of property is one of the cornerstones of our democ- 
racy. The founders of this country knew, firsthand, what it was like to have a soci- 
ety where only the governing elite, or the monarchy, controlled all the land. 

Private landowners are the best conservators of the resource, they need it to live. 
Private land in Wyoming supports most of the state’s wildlife and water resource. 
While private landowners have been demonized as destroyers of the earth and wast- 
ers of the wildlife and the water, just a little critical thought will expose the weak- 
ness of this reasoning. Healthy land is the only way to success for an agricultural 
producer. A government, on the other hand, does not necessarily have to worry 
about the health of the land. They just have to worry that they have the biggest 
chunk. Having the biggest piece translates into more money, more power and more 
influence. The loser here is the resource; there is no one to care for the land, be- 
cause responsibility can be passed to the next person. That is the tragedy of the 
commons, everyone owns it, but no one is responsible for it; the buck never has to 
stop. There is no justification for giving the government more money or power to 
acquire land, and further erode the rights of citizens in this country to own prop- 
erty, determine their own fates, and exercise their freedoms. 

We oppose H.R. 701 and H.R. 798. We support, in part, former Senator Malcolm 
Wallop’s statement in his testimony that revenues from oil and gas production 
should be shared with the states in which production activities are located, a fifty- 
fifty split with no agenda attached. The states use the money where it is needed. 
Straightforward legislation that would share revenues to help the states meet their 
individual needs; not the perceived or political needs of the Federal Government 
would be supported. If we are going to govern by trust fund, we don’t need Congress 
for representation; we can simply put government on auto pilot and watch it run. 
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Thank you for this opportunity to testify in opposition to H.R. 701 and H.R. 798. 

Mr. Hansen. Thank you. Questions for this panel? Mrs. 
Chenoweth, recognized for five minutes. 

Mrs. Chenoweth. Thank you, Mr. Chairman. I appreciate the 
good testimony that we’ve heard. Mr. Priestley, thank you for your 
kind comments and I wanted to address the issue of condemnation 
which you made mention of in your testimony. The fact is indeed 
this bill allows for condemnation of private property. But I also 
want to call to the attention of the members and to you, too, that 
it will not allow for any of the funds to be used to pay the owner 
for the acquisition of his land. So again, I think that’s more than 
disingenuous. It needs to be corrected. 

I appreciate the fact that you picked up on the issue of partner- 
ship. When the Federal Government talks about partnership, I 
think the local units of government and individuals need to grab 
their pocketbooks and run, and this bill is replete with promises of 
partnership but as we examine the fine print in the bill, the part- 
nership means that the Secretary of Interior shall have the final 
say over any partnership agreement, either with the states or local 
units of government. I appreciate very much your bringing that out 
in your testimony. 

Mr. Chairman, I also want to say that with a $5.7 trillion debt, 
you know, it’s not only going to — this is not only going to hurt our 
tax base, but where are we going to get the money to refund the 
Social Security Trust Fund that this bill and the $4 billion that is 
targeted here, $4 billion that is targeted here — no, $2 billion that 
is targeted here will take a big chunk out of our attempts to con- 
tinue to balance the budget and live up to the trust responsibilities 
that we have with the American people to rebuild the Social Secu- 
rity Trust Fund that we have been expending on general fund ex- 
penditures. 

And finally, I appreciate the testimony where there was a ques- 
tion about how will it happen if we turn more land over to the Fed- 
eral Government to manage when we know, and you continue to 
receive testimony in your Committee, as I do in mine, that the land 
managers are far behind in good management practices of their 
land and facilities. 

And so with that I do want to say that we need to continue to 
ask how much is enough? What is the appetite of the Federal Gov- 
ernment? When will Utah have given enough? When will Idaho 
have given enough? Nevada has given 94 percent of their land, 
Alaska 98 percent of their land. When is enough enough? I think 
that we need to start pushing the envelope the other way. Thank 
you very much. 

Mr. Hansen. Thank you. The gentlemen from Idaho, Mr. Simp- 
son, you’re recognized for five minutes. 

Mr. Simpson. Thank you, Mr. Chairman. Ms. Henry or Mr. 
Priestley, you’re both opposed to this bill. Does this bill do anything 
good? 

Ms. Henry. Mr. Simpson, I can’t see anything in the bill that is 
good. I can see where the people in the urban areas need to have 
their green belts as Mrs. Chenoweth has referred to and some of 
those things, the inner city recreation, and recreation is very im- 
portant for people. I understand that. But I also agree with one of 
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the gentlemen that spoke before that the access to the Federal 
lands is being so limited right now through the forest service with 
their road closure moratorium and things like that, I can’t see any- 
thing in the bill that is good. 

I have a whole page of things that I have listed. Page 12 , lines 
1 through 19, refers to this not being a budget item and I would 
say in reference to what Mrs. Chenoweth brought up about the $5 
trillion debt, I think that if we have that much money, it should 
be applied to the debt. It shouldn’t be applied to all these perks. 
Maybe by bringing the money back that was denied in 1995 that 
was referred to before, that would probably help some of these 
urban communities with their recreation, but this bill, as it’s writ- 
ten, will not do anything for recreation. 

Page 19, lines 13 through 16, is a slap in the face for every gov- 
ernor. It assumes that some underling state agency, instead of the 
state governor, will be dealing with the Secretary of Interior. The 
Secretary of Interior has complete authority with no ability for ap- 
peal. That’s definitely not the American way. 

Pages 43, lines 11 through 14, what nongovernmental entities 
are we talking about? Who are these government entities that are 
going to be able to enforce these easements? What about the states 
that have laws on the books that say perpetuity is illegal? Ease- 
ments are for perpetuity. If you lock up a ranch in perpetuity, that 
disallows anyone from ever selling a little piece of land to save 
their land, to save their children, to send their children to college. 
These are not good things. These are things that will put our farm- 
ers and ranchers — I’ll say ranchers, I won’t say farmers. These are 
things that will put our ranchers out of business. 

Mr. Simpson. So what you’re saying is that there’s nothing in 
here worth saving. There’s no way to correct this bill, there’s no 
way to amend it to correct it, there’s nothing worth saving in it? 

Ms. Henry. Yes, sir. 

Mr. Simpson. And I understand your testimony, you said we 
ought to repeal the Land and Water Conservation Fund; is that 
right? Did you say that in your testimony? 

Ms. Henry. I’m saying that if we do continue with the Land and 
Water Conservation Fund for some of the projects like the first 
lady that spoke within the urban areas, that’s great. But to expand 
it out to the extent that these bills have been expanded is abso- 
lutely unthinkable. 

Mr. Simpson. I guess my point is is that many of us, in effect 
all of us, that’s why some of us haven’t signed on to it and we see 
there’s good aspects of it, things we like in it, there’s bad aspects. 
And what we’re trying to find out is what are the parts of it that 
we don’t like that we can change and can we make it something 
that will in fact be good or is it just rejectable from the start? I 
guess that’s the question I’m asking. 

Mr. Priestley, is there anything in here worth saving? 

Mr. Priestley. Well, we have no objections. Congressman, about 
enhancing the urban life of the parks and those type of things or 
the open space concepts that have been very muchly talked about 
today. We do object that this could become a major land acquisition 
program. At a time when the Federal Government is not able to 
manage the land they already have. 
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Mr. Simpson. I agree fully. 

Mr. Priestley. I was in Couer d’Alene not long ago and we went 
on a range tour of some forest land. As you looked across the hills 
you could clearly feel what was state or what was Federal. A short 
time ago, I don’t remember the dates, a terrible ice storm came 
across northern Idaho. It broke off the tops of most of the pine 
trees. That, in essence, killed those trees. On the state and the pri- 
vately owned properties, the trees were harvested and we still have 
a beautiful forest. On the other side of the line controlled by the 
Federal Goverment, we have a whole forest full of dead trees that’s 
been infested with beetles and it is prime for a forest fire. To me 
that’s not managing land. The Federal Government should be re- 
quired to manage the land it has before being allowed to acquire 
more to leave unmanaged. 

Mr. Simpson. I guess a lot of us are really concerned about the 
Federal Government acquiring land but we don’t mind states and 
communities being able to acquire those types of open spaces for 
whatever, recreational facilities and those types of things, and 
we’re trying to find a way to be able to fund that to get money back 
into the Land and Water Conservation fund for those types of 
things. 

I don’t want the Federal Government coming in and starting to 
purchase large tracts of land again. I like some of the easement 
provisions where we can purchase land for open spaces on a willing 
seller/willing buyer type of provision, trying to maintain open 
spaces. Quite frankly, in many farm communities that would help 
some of the farmers that have talked to me that think that that’s 
a good idea. I guess I’m trying to find out what aspects of this are 
worth saving and what should we say is out of balance. I appre- 
ciate your testimony here today. And what you’ve entered in the 
record that you weren’t able to state I’ll sit down and read. 

Mr. Hansen. Thank you. The gentleman from Utah, Mr. Cannon, 
is recognized for five minutes. 

Mr. Cannon. Thank you, Mr. Chairman. Ms. Fisher, I was inter- 
ested in your statement. Just for the record to clarify, I take it it 
was the value of your parents’ land that has gone up ten times, 
right? 

Ms. Fisher. Yes. 

Mr. Cannon. At this point you’re concerned because death taxes 
would cause that to be sold and I suspect that would mean prob- 
ably some kind of development that would ruin what you would 
consider a pristine area. 

Ms. Fisher. Yes. For me and my siblings the idea of being able 
to stay on the family farm and being able to do what we have been 
doing is what we’re interested in doing. But with the estate tax 
issue and the fact that the farm has increased tenfold we would 
probably have to sell some of that land off for development and 
that’s one of the things actually that has prompted us to look at 
a conservation easement on our particular property because it’s a 
long term visioning that we can do as a family but in terms of pres- 
ervation we’re looking at the vision of what we want to see happen 
on that property from generation to generation. 

Mr. Cannon. It seems to me that this is actually quite an inter- 
esting issue of policy generally in the United States and it might 
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be interesting for your group and Chris, Mr. Robinson, it might be 
interesting for Nature Conservancy to take a look at policy, at a 
recommendation as to what ought to happen with the death tax or 
the elimination of the death tax. It may be you guys operate on 
such a large basis that it may be that people who have to sell their 
land makes a better market and it’s easier to buy choice pieces of 
property to conserve but on the other hand it may be that forcing 
people into selling it then becomes prime for development is the 
kind of thing you’d like to avoid. 

It would be interesting to me if Nature Conservancy would take 
a look at that and see if they could derive a position about the 
death tax which I think is a most counter productive tax that’s ever 
been envisioned by the mind of man or woman or king or subject 
anywhere. Do you know, Mr. Robinson, if Nature Conservancy has 
ever looked at that? 

Mr. Robinson. As I said. Representative Cannon, I’m a board of 
trustee member. I’m not familiar precisely whether they have. I be- 
lieve they have. I wanted to say one thing though about this issue 
that’s been sort of highlighted by Ms. Fisher and you in this dia- 
logue and that is that when you have a property that’s gone up 
tenfold and Ms. Fisher (inaudible) if she were trying to earn a live- 
lihood off the land in this commodity based ag business (inaudible) 
what winds up happening is, not just to pay the death taxes but 
just to keep food on the table, people wind up having to sell the 
property, whether it’s one piece at a time or whether it’s the whole 
shooting match. 

And so what these conservation easements allow, especially if 
there’s a funding source for them, is that she could sell easement 
on a property which would solve the estate tax problem because 
then when she does pass away, then the valuation’s less and maybe 
statutory exemption is six hundred or seven hundred thousand 
would cover it but by the same token, you have to see property pre- 
served. But right now the development tool or the tools that are 
available are the land owner can either just leave it as it is and 
suffer the consequences of ownership or — there isn’t a funding 
mechanism to buy those development rights which constitute by 
and large the biggest share of the bundle of rights. And so what 
this conservation fund does in part is provides matching — could 
provide a funding source to do some of the things that Open Lands 
and Nature Conservancy and other groups in trust for public lands 
is trying to do. You have to keep these lands open and operating 
farms and relieve the financial pressure. 

Mr. Cannon. I suspect that you may end up deciding that the 
inheritance tax is actually a good tool to encourage people to divest 
that bundle and that may be a very good thing, although I do not 
like the inheritance tax myself. 

Let me just end by saying I want to thank the two representa- 
tives from the Idaho and Wyoming Farm Bureau. I think you’ve 
stated your ideas clearly and thoughtfully and we appreciate that 
input. And thank you also Ms. Fisher and Mr. Robinson. 

Mr. Hansen. Thank you, Mr. Cannon. You’ve all brought up 
some very interesting points. Ms. Henry, did you want to respond? 
I’ll give you 30 seconds to respond. 
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Ms. Henry. No, sir, I didn’t have a response, I had a question. 
You said if we asked questions of you to make them clear and you 
will write back the comments? I’m unclear on what you said in the 
beginning. 

Mr. Hansen. I was pointing out that any solutions that you had 
to these bills or something you wanted to change or you felt there 
was a good amendment or you wanted to object to a part of it, 
please write us and let us know. We would love to hear from you 
and we appreciate you bringing that up. 

Ms. Henry. Thank you. 

Mr. Hansen. You’ve all brought up some interesting things. 
There is some really tough problems. You can’t please everybody. 
We never try. We try to do what we think is best for all America 
and that’s a hard thing to do. 

Mr. Priestley, you brought up the idea of inholdings in parks. I 
chair the Committee on public lands. They have 374 units that 
we’re looking at and a whole bunch of them have little teeny pieces 
in them. People will never be able to use them. You’re paying taxes 
on them. Then on the other hand, who wants to take out all these 
big pieces in forest service and other areas? It’s a real tough ques- 
tion. 

The gentleman representing Nature Conservancy, I admire you 
folks because you market the marketplace. No disrespect to some 
people but they market the legislature and they feel they go to the 
legislature. We’re marketed constantly, whether it’s Sierra Club or 
Wilderness Alliance or whoever it is, they’re constantly trying to 
get Congress to do things that affect their work. And frankly, it’s 
nice if people go in on a willing seller type of thing. I have to say 
I admire that and I’m sure we all have disagreements but I always 
get a little resentful sometimes when I see so many organizations 
who are marketing the marketplace. They form entire organiza- 
tions. They create an industry just for doing that. And basically it’s 
for their own very limited and very restrictive agenda. 

I’m going to excuse this Committee and I’ll probably get in trou- 
ble for this but my two colleagues from Idaho have asked for two 
additional people to speak, Mr. Simpson and Ms. Chenoweth. The 
problem we get when we do this, we don’t have testimony so we 
can’t drill you and ask you nasty questions and all that kind of 
thing. 

But we would like to invite, as we’ve excused this panel, Karen 
Conway, Executive Secretary of the New Mexico Cattle Growers 
Association and Dennis Maughan, Commissioner of Twin Falls 
County, Idaho. If you two would like to come up for just a moment. 

STATEMENT OF CAREN COWAN, EXECUTIVE SECRETARY OF 
THE NEW MEXICO CATTLE GROWERS ASSOCIATION 

Ms. Cowan. I appreciate this opportunity and thank you for let- 
ting us speak. First of all, I thank you for taking on this issue and 
I appreciate you being here but it’s frustrating to see that we had 
13 witnesses and only four on the side against the bill. 

First of all, as Mr. Smith stated, our association has a policy of 
no net loss of private lands. And if that could be put into this bill 
we would have a much greater comfort level although that may not 
solve all the problems. 
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We do appreciate, Mr. Simpson, that it talks about willing seller 
and willing buyer but as you heard today there are lots of laws 
that take away that concept, the death taxes being one of them. 
Maybe we should fix those laws rather than write a new law that 
might create greater problems. So we appreciate you looking into 
those areas. 

We talked about the management of Federal lands. We have a 
tinder box in all of our forests and then that in turn affects our 
water quality and water quantity, which the Clean Water Act is 
now coming down hard on. We’ve heard about the need for public 
lands. I guess the best way to look at the situation is to ask, which 
do you think you’d rather use, a public rest room or a private one? 

The folks that talked about their businesses today and how they 
thought that private land owners were locking up lands, are their 
rest rooms open for anybody to come in anytime of day or night? 
That’s the situation that we’re in. In New Mexico we have encour- 
aged people to post their property with no trespassing signs but 
that’s because of the Endangered Species Act and the Clean Water 
Act. 

We don’t want folks coming on our private land identifying spe- 
cies or as Chairman Hansen talked about, putting species on, en- 
dangered species, to limit our private property. It’s not to keep the 
hunters off. It’s not to keep the public off. 

I was brought up with the ethic that you shared the land. My 
grandparents didn’t pass it on to my parents and my parents on 
to me to lock it up. It’s ours to use for a while and to share. But 
the Federal laws have come down and taken away that principle 
from us and we need your help to fix that. 

There are some good things in this bill in terms of urban recre- 
ation and everybody believes, that I work for, thinks that’s nec- 
essary. But the strings that are tied to it are too great for the pri- 
vate property owners to pay. 

The conservation easement situation is something that I person- 
ally really have a problem with. I have a family where we’ve got 
a land inheritance to work with and we have a family fight every 
year whether we need to or not and half of us don’t speak for six 
months because we can’t figure out what we’re going to do with the 
land. But we don’t want to sell it. A conservation easement would 
take away my nephew’s right to decide what he wanted to do with 
it in the future. 

And I’ll take two more seconds. Talking about the roadless situa- 
tion and the divisiveness that this bill has caused people who all 
have the same stake in the card that we want to care for the land, 
we want greater wildlife, we want greater opportunity. With this 
bill obviously you can see the dangers, that’s why it’s divided peo- 
ple. Who benefits from that, I guess that is the question that I 
would hope you could consider. 

You mentioned PILT payments. If I understand the bill right it 
takes PILT payments from Congress to the Secretary of Interior. 
Is that going to benefit anybody? That’s a question I have. I don’t 
have the answer to that. I crashed a forest service roadless forum 
a few weeks ago and there were 15 people there who were ranch- 
ers, there were off road vehicle folks and environmentalists and by 
the end of the evening it was determined that it was the hunters’ 
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fault that the forest service roads are in such had shape because 
they go in in poor weather and tear it up, and of course there were 
no hunters there to defend themselves. 

And finally one of the ranchers piped up and he said, Wait a 
minute, the hunters didn’t cause the Grand Canyon. I responded 
that I had heard that rangers had caused it. We can’t sit here and 
point fingers but I don’t believe this bill has hit that mark yet. 
Thank you very much for your time. 

Mr. Hansen. Thank you. Commissioner? 

STATEMENT OF DENNIS MAUGHAN, COMMISSIONER OF TWIN 
FALLS COUNTY, IDAHO 

Mr. Maughan. Mr. Chairman and members of the Committee, 
it’s an honor for me to be here. I hadn’t planned on testifying so 
I was relaxing until Congressman Chenoweth and Congressman 
Simpson intervened and then I got all of a sudden nervous and 
started making all sorts of notes and should have just relied on my 
original. But I do thank you very much for allowing me a few mo- 
ments to share my thoughts on H.R. 701. I have not looked at H.R. 
798. 

I’ve got some blended comments coming from a local county per- 
spective and a state perspective. I’ve been serving on the County 
Commission since 1994 in Twin Falls County, which is about 
65,000 people. About 40 percent of it is federally owned by BLM 
and forest service so we know what effects Federal ownership can 
have on local government and we do appreciate those PILT pay- 
ments so keep those coming. Don’t interrupt those, please. They 
are helpful. 

Fortunately, at this point with H.R. 701 we have an opportunity 
to maybe build on some things that we had in the past as it relates 
to the Land and Water Conservation Funds. Twin Falls County has 
nine parks along the Snake River. Six of those were built with 
Land and Water Conservation Funds. The great thing about that 
was that the state shared in a 50-50 local match. Those projects 
and those lands were titled for Twin Falls County. 

If there’s anything that I’d like to see done with H.R. 701 is that 
provision of the Federal partnership taken out, only because it’s 
worked so well in the past that we should rely on the 1965 Land 
and Water Conservation Fund rules for that grant and those land 
acquisitions. 

I will try to blend through these. The Land and Water Conserva- 
tion Act of 1965 was a promise to the citizens of the United States 
to fund this renewable resource outdoor recreation using a non- 
renewable resource. It should be appropriated to the states without 
annual review, I believe. The Idaho State legislature saw the value 
in restoring this funding and overwhelmingly passed this last year 
House Joint Memorial 11. Support also comes from the National 
Governors Association and the National Association of Counties. 

Idaho, as many states, suffers from limited state and local budg- 
ets, especially when it comes to outdoor recreation, facilities and 
programs. In many cases we’ve realized a reduction in our local 
and state in this area. The State Parks and Recreation Department 
has been asked to seek alternative funding from the legislature, as 
Congressman Simpson knows, to accomplish their mission and has 
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worked hard and proposed legislation only to be vetoed a couple of 
times. They’ve been asked to come up with creative answers and 
really end up having a shortfall. It just hasn’t been enough. 

Our cities and counties in Idaho are unable to sustain Idaho’s 
rapid growth. At the same time citizens and visitors, as we all 
know, are demanding more recreation opportunities and need addi- 
tional facilities to accommodate their use. H.R. 701 for Idaho would 
give us $6.2 million annually for maintenance, repair and acquisi- 
tion for our local and state parks and recreation facility. It would 
also provide $5.5 million for wildlife programs and conservation ef- 
forts. 

I would urge you to look at the merits of H.R. 701 as it impacts 
local and state — not so much how it impacts the Federal Govern- 
ment because I think the promise back in 1965 was there to share 
those offshore oil royalties with the states and figure out a way to 
develop H.R. 701 into this partnership with the states. They can 
pass it on to a local entity and we can continue to provide out- 
standing opportunities for our folks in recreation. 

I would say I know there’s an increased concern over land acqui- 
sition. I think I’ve given you my thoughts on that. I believe that 
there is a way that we can work this out with a Federal partner- 
ship as far as the appropriation. Thank you very much for your 
time and I wish you good luck on this one. 

Mr. Hansen. Thank you. Commissioner. Any members of the 
Committee have a burning desire to ask questions or comment on 
the statement of our two friends here? 

Mr. Simpson. I just thank the chairman for allowing us to have 
these two additional witnesses. 

Mr. Cannon. If I might I would just like to assure Mrs. Cowan 
that all of us know the difference between numbers and the quality 
of insight that we get from witnesses. 

Mr. Hansen. Both of you were excellent and we appreciate your 
good testimony. You mentioned though, as Mr. Cannon pointed out, 
we’re trying basically to get information and we look at who we can 
get information from. It’s kind of hard to say four on this side, four 
on that side type of thing so we try our best to do that and it’s very 
difficult. You’ve aptly pointed that out. 

With that stated, let me thank all the people who are here today 
for your excellent testimony, your time and patience. We thank our 
staff people for coming out from Washington. I know they’re all 
antsy to catch airplanes and get out of here. I think Mrs. 
Chenoweth deserves to go to dinner somewhere because she’s prob- 
ably fasted for two days straight. 

So with that we’ll consider this closed. This was Mr. Young’s bill, 
Mr. Miller’s bill. We would like to hear comment on both of those 
bills. This hearing is adjourned. 

[Whereupon, at 2:15 p.m., the Subcommittee was adjourned.] 

[Additional material submitted for the record follows.] 
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BRIEFING PAPER 

H.R. 701— “CONSERVATION AND REINVESTMENT ACT” 

H.R. 798— “PERMANENT PROTECTION FOR AMERICA’S RESOURCES 2000” 
This will be the fourth legislative hearing the Committee has held on H.R. 701 
(Young, AK), “Conservation and Reinvestment Act” and H.R. 798 (Miller, CA), “Per- 
manent Protection for America’s Resources 2000. ” 

CARA Summary: 

•This bill resolves the inequity of oil and gas revenue distribution while pro- 
viding for important conservation and recreation programs. It represents a re- 
sponsible reinvestment of revenue from non-renewable resources into renewable 
resources of conservation and recreation for all 50 states and territories. 

•The Senate companion bill titled “The Conservation and Reinvestment Act of 
1999” (S. 25) is similar, but not identical. 

In January 1999, the Clinton Administration unveiled a similar proposal titled 
“The Lands Legacy Initiative.” However, there are substantial differences. Some in- 
clude: 

• CARA’s emphasis on local government authority and involvement. This is a key 
element of the House legislation but diminished in the President’s initiative. 
•Protection of individual property rights are included in the House legislation 
but excluded from the President’s initiative. 

•New restrictions on access to public lands by creating new wilderness areas 
which is a focal point of the President’s initiative but not included in the House 
legislation. 

Title I — OCS Impact Assistance 

•Creates a revenue sharing fund for coastal states and eligible local govern- 
ments to mitigate the various unintended impacts of OCS activities and to sup- 
port sustainable development of nonrenewable resources. 

• This is accomplished without creating an incentive for new oil and gas develop- 
ment and will have no impact on current OCS leasing moratoria or the Presi- 
dent’s Executive Order concerning outer continental shelf leasing. 

•27 percent of OCS revenues distributed amongst 35 coastal states and terri- 
tories. 

• Distribution formula based on production, coastline miles, and population. A 
provision was added in the 106th Congress to ensure that areas held in mora- 
toria are precluded from both revenue inflows and for the computation in deter- 
mining a state and eligible political subdivision’s allocation. 

• 50 percent of the funds are shared with local governments (counties, boroughs, 
parishes) in states where Federal OCS production exists. In all other cases, 100 
percent of the state’s allocation would be directly allocated to the state govern- 
ment. 

Title II — Land-based Conservation 

•By reallocating 23 percent of OCS revenue, CARA guarantees stable and an- 
nual funding for the Land and Water Conservation Fund (LWCF) at its author- 
ized $900 million level. This dedicated funding would provide for both the state 
and Federal programs included in the LWCF.This title of the bill also includes 
funding for important recreation projects through the Urban Parks and Recre- 
ation Recovery Program (UPARR). More than $100 million would be dedicated 
to this important program annually. 

• In Titles One and Two contain provisions to fund Payment In Lieu of Teixes 
(PILT). While the funds from these two titles are held in the Treasury for a 
year before disbursement they will accrue interest on approximately $2 billion; 
that interest will be provided directly to PILT. 

•CARA includes amendments to the LWCF Act to make the long awaited im- 
provements regarding the operation of the state-side matching grant program. 

• While funding is provided for Federal land acquisition within the Federal-side 
of the LWCF, there are some protections to note: 

— The funding cap for Federal LWCF expenditures, included in CARA, is 
near the $300 million historical average for Federal LWCF appropriation; 
— Acquisition can only take place with willing sellers and is only allowed 
within Congressionally approved boundaries; 

— None of the funding provided for Federal purposes may be used for the 
condemnation of any interest of property. 

— An Act of Congress must be passed to approve projects (acquisition, im- 
provements, buildings, etc) over $1 million; and 
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— 213 of the funding available must be spent east of the 100th meridian. 
Title III — Wildlife-based Conseravation 

• This title of the Conservation and Reinvestment Act of 1999 will reallocate 10 
percent of the revenue gained from oil and gas development in the Federal wa- 
ters of the outer continental shelf (OCS) to provide dedicated funding for wild- 
life conservation and education programs. 

• This fimding will not only accomplish the goals of “Teaming With Wildlife", 
but surpass the level of funding anticipated with that proposal. 

• CARA will not establish an excise tax. 

• Title III funds will be distributed through the Federal Aid in Wildlife Restora- 
tion Fund also known as Pittman-Robertson (P-R). Since fiscal year 1939, Pitt- 
man-Robertson has collected and disbursed more than $3 billion for wildlife con- 
servation and recreation projects across America. Made possible entirely 
through the efforts and teixes paid by sportsmen, the funds are derived from an 
11-percent excise tax on sporting arms and ammunition, 10-percent on pistols 
and revolvers, and an 11-percent teix on archery equipment sold specifically for 
bow hunting. 

Resources 2000 Summary: 

• Provides annual funding for resource preservation; 

• Limits funding source to revenues from leases in the Western & Central Gulf 
of Mexico that were in production by January 1, 1999. Prohibits inclusion of any 
dollars derived from lease sales issued on or after date of enactment; 

• Provides automatic trigger to proportionally reduce funds in fiscal years in 
which the total amount of eligible revenues received is less than the amounts 
spelled out above; 

• Provides $250 annually for operations and maintenance of National Parks, 
Wildlife Refuges, public lands administered by BLM, and National Forests; 

• Caps administrative expenses at 2 percent for each activity; 

• Does not include any private property restrictions such as a prohibition 
against condemnation of private lands; and 

• Coastal title excludes local governments as an eligible recipient of funding and 
caps the total amount of funds available to a single state at 10 percent in a 
fiscal year. 

Summary of Resources 2000 funding by program: 

Land and Water Conservation Fund (Federal) funded at $450 million: 

One-half of the annual $900 million allocation of the LWCF would be dedicated 
to Federal acquisition of lands authorized by Congress for our national parks, na- 
tional forests, national wildlife refuges, and public lands. 

Land and Water Conservation Fund (Stateside) funded at $450 million: 

The other half would go for matching grants to the States (by formula and com- 
petitive grants) for the acquisition of lands or interests, planning, and development 
of outdoor recreation facilities. 

UPARR funded at $100 million: 

Provides matching grants to local governments to rehabilitate recreation areas 
and facilities, provide for the development of improved recreation programs, and to 
acquire, develop, or construct new recreation sites and facilities. 

Historic Preservation Fund funded at $150 million: 

Funding for the programs of the Historic Preservation Act, including grants to the 
States, maintaining the National Register of Historic Places, and administer numer- 
ous historic preservation programs. 

Lands Restoration funded at $250 million: 

Funds a coordinated program on Federal and Indian lands to restore degraded 
lands, protect resources that are threatened with degradation, and protect public 
health and safety. 

Endangered and Threatened Species Recovery Fund funded at $100 mil- 
lion: 

Funds implementation of a private landowners incentive program for the recovery 
of endangered and threatened species and the habitat that they depend on. 

Ocean FishAVildlife Conservation, Restoration, and Management funded 
at $300 million: 

Funding for the conservation, restoration and management of ocean fish and wild- 
life of the United States through formula grants to coastal states (including Great 
Lakes States) and competitive, peer-reviewed grants to private entities. $300 Mil- 
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lion begins in FY 2005 and each year thereafter; (FY 2000-2001=$100 Million; FY 
2002-2004=$200 Million annually) 

Native FishAVildlife Conservation, Restoration, Management funded at 
$350 million: 

Provides funding for the conservation, restoration and management of native fish, 
wildlife and plants through formula grants to the states for the development and 
implementation of comprehensive plans. $350 Million begins in FY 2005 and each 
year thereafter; (FY 2000-2001=$100 Million; FY 2002-2004=$200 Million annually) 

Farmland and Open Space Preservation Grants funded at $150 million: 

Matching, competitive grants to state, local and tribal governments for open space 
planning, acquisition and administration of threatened farmland and urban forests, 
to help communities grow in ways that ensure a high quality of life and strong, sus- 
tainable economic growth. 

Total Funding: $2.3 Billion 
Staff Contact: Mike Henry, 225-9297 
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To: Congiessman Qienoweth 

Fxam: Mike Piailson,JC b ai r, S a imon an> 1>I aai r a l R e s ource Committee 

Date; June?, 1999 

jas: ttR. 701 Salt Lake Heam&- 

I am sending Washingtcm Farm Bureau's tettimoay fiom a previous RR. 701 hearing. I 
would ^^ipreciate it if you would enter it into the record at the Salt La^e hearing. 

Ulfireisaogreatg hypocrisy associated withpolitics in the Unitel .States than in laws 
and regulations proposed to be protecting the environment. In the name of environmental 
protattion we continue to lociov land and lockout producers while erqtoitkg the affects 
of our consumption to other countries. The continued reduction k available resource 
producing land has not resulted jn.a reduction of resource use by American citizens. We 
just ingioit raw materials that are no longer available in the Ikit^ States. We don't have 
aa. environmental policy, we have a "do it sonmwfaere else" policy. 

The sad irony with this policy is that it has caused the most aiviroiunenally re^oasible 
resource producers (U.S. producer^ to be eiifflinated in Bivoi of those in other countries 
where we have no environmental oversight. With this action we not only export the 
effects of our needs,, but we transform resource-producing communities into ghettos. 

lOlK. 701 passes with the land acquisition portion intact it will add to the export of 
environmental effects of our consumption and the destruction of rural communities and 
their environment. 
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WASHINGTON STATE 
FAJRMBVREAU 


WU lOlhAiauKSE. • t'O. flav J£W9 1 360j J57-9B~S 

OlympUi, 5W507 Fox (3E0/ j3 r-995'J 


April 8, 1999 


The HonoMble Don Young 
House Resources Conunittee 
1324 Longworth House Office Building 
Washington, DC 20515 

Re: Testimony for the record on hearing on H R. 701 - March 31. 1999 
Dear Chairman Young; 

Washington Farm Bureau's policy does not support any net increase of federally owned 
land or federal stimulation of land acquisitions by state and local governments. As long as 
the land acquisition portion remains we must go on record as opposed to H.R. 701. 

Washington State already eiqieriences a negative environmental and economic situation 
due to poorly managed federal and state lands. As a result, we believe there is no plausible 
reason why federal land ownership should be expanded; instead emphasis should be placed 
on responsible management of the 676 million acres presently controlled. If H R. 701 
becomes law it would exacerbate what is a growing problem in our rural communities. 

On balance, privately owned lands are managed in a more environmentally responsible 
manner than lands managed by government. From an environmental standpoint it makes 
more sense to provide incentives that keep good resource lands productive than to 
intentionally add to the portfolio of government ownership. Without encouragement to 
protect privately owned productive resource lands, subdivision and development will 
continue to expand, habitat for the majority of our nations plant and animal species will 
continue to decline, and we will continue to export the environmental effects of our 
citizens’ consumption to other countries. 

Washington Farm Bureau is in support of the provision for sharing Outer Continental 
Shelf oil and gas production revenues with adjacent states. We also support the spirit of 
the clause that prevents condemnation of private property for land and water conservation 
purposes Preventing condemnation is commendable, but will have little meaning as long 
as the Endangered Species Act and other federal regulations provide "taking tools". At 
this time we believe that environmental laws are more apt to infringe on private property 
ownership-than condemnation. 
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WasHington State Farm-Btireau Testimony for the record on hearing on H.R. 701 
Aprils. 1999 
Page 2 


Many of the well-intended laws Congress created are now the greatest threat to denying 
ftiture generations a sustainable resource base. It is time to acknowledge the flaws and 
restore our federal lands through active management - not expand on the error. Therefore 
we ask you to give serious consideration to amending H.R. 701 so that we eliminate any 
net increase in land ownership by our government. We have far too much land off the tax 
roll in the West as it is. Thank you for considering our request. 


Sincerely, 




Steve Appel 
President 


c: Representative Jay Inslee 308 Cannon 

Representative Jack Metcalf, 1510 Longworth 
Representative Brian Baird, 1721 Longworth 
Representative Doc Hastings, 1323 Longworth 
Representative George Nethercutt. J527 Longworth 
Representative Norm Dicks, 2467 Rayburn 
Representative Jim McDermott, 1035 Longworth 
Representative Jennifer Dunn, 432 Cannon 
Representative Adam Smith, 1 16 Cannon 

President t)ean-Kleckner, American Farm Bureau Federation, Washington, DC 



MICHAEL O. LEAVITT 


State of Utah 

OFFICE OF THE GOVERNOR 
SALT LAKE CITY 
84 1 14-060 1 


March 4, 1999 


The Honorable James V. Hansen 
U.S. House of Representatives 
242 Cannon House Bldg. 
Washington, D.C. 20515 



Olen E S. Wal 


Dear Congressman Hansen: 


As a distinguished member of the House Resources Committee, next week you will be discussing, 
among other things, . House Bill 701. the Conservation And Reinvestment Act (CARA). I have revieN^ed"' 
this proposed legislation carefully and I can tell you now tha t I wholeheartedly endorse the concept oL- 
using PCS revenues to fund wildlife conservation, consen^tion education, and wildl ifc-Hependent 
recreation . As you know, this is not a new concept. The Land and Water Conservation Fund Act already 
authorizes Congress to annually appropriate funds from offshore oil and gas revenues. 


This legislation builds on the traditional support the states have relied upon for decades from our 
nation's hunters and anglers to finance state fish and wildlife programs through an excise taxes on 
sporting arms and ammunition, fishing equipment and outboard motor fuel. Unfortunately, Utah’s and 
the nation’s hunters and anglers have carried the burden for almost all wildlife management far too long. 
The time has come to broaden the funding base to states by creating a permanent appropriation from 
OCS revenues. 


CARA funding would provide Utah and other western states with the tools and resources to 
implement fish and wildlife conservation programs based on the “Enlibra” principles I spelled out at the 
Western Governor’s Conference. 


Passage of this legislation would position Utah to avoid the economic and social disruption that 
inevitably occurs when wildlife species are placed on the federal threatened and endangered species list. 
OCS funding would provide the means to take preventative conservation measures to address habitat 
requirements of declining fish and wildlife species before they reach levels where federal listing becomes 
necessary. 

Congressman Hansen, I urge you and your colleagues on the House Resources Committee 
to support and promote this important legislation for the mutual benefit of Utah’s wildlife and wildlands 
resources, and the hundreds of thousands of Utahns who cherish and enjoy wildlife-related outdoor 
recreation. 





Michael O. Leavitt 
Governor 
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Representative James Hansen 
U S. House of Representatives 
Washington, D.C. 20515 


March 2, 1999 


Dear Congressman Hansen, 

Your colleagues. Representative Don Young and Representative John Dingell have introduced 
H R 701. ‘The Conservation and Reinvestment Act of 1999.” This bill would restore stateside 
funding for the Land and Water Conservation Fund. That funding would reach municipal levels 
and help in the acquisition and development of open space and the development of recreational 
facilities that families will use. 

With the unprecedented growth occurring in Utah, LWCF Stateside Program becomes a vital tool 
to meet the open space requirements of our city. Please support this important bill. Your support 
of the passage of H R. 701 is essential for municipalities in Utah to meet the demands of growth 
and in providing sufficient parks and recreation facilities not only now, but in the future. Families 
that play together, stay together; this bill restoring LWCF Statewide Program Funding will help 
provide the facilities and open space needed to strengthen families and our community. 

On behalf of the citizens ofBrigham City, we endorse and encourage your efforts to pass H R. 
701. 


Sincerely, 



Mayor David T. Kano 


PHONE: (435) 734-2001 • P.O.BOX 1005 • 20 NORTH MAIN, BRIGHAM CITY, UTAH 84302 
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CIcarFiGlcI Citv 

proud of our past .... keeping pace with the future 


The Honorable Jim Hansen 
U S. House of Representatives 
Washington, DC 20515 

Dear Honorable Representative Hansen, 

I am writing you to urge you to sign on as a cosponor for the Land and Water 
Consen/ation Fund bill and/or the Urban Park and Recreation Recovery Program. Both 
of these bills would help to ensure permanent funding for critical needs throughout the 
country for parks and recreation. 

Public parks and recreation facilities and services provide individuals and families with 
opportunities to improve physical and mental health. They are central to national and 
community efforts to conserve natural, historic and cultural resources, protect the 
environment and create a sustainable economy. Recreation facilities and programs are 
critical alternative for youth in high risk areas where the need for safe, affordable 
places to engage in constructive activity during non-school hours. They are an integral 
part of community delivery systems for public health care, nutrition programs and other 
services for elderly, low income and other populations. Past funding to Clearfield City 
has provided many of these positive opportunities to the citizens and those from 
surrounding areas. 

Recently Utah State Parks and Recreation held a strategic planning meeting with parks 
and recreation professionals throughout the state and at the meeting one of the 
greatest needs identified was a steady funding source so that projects could keep pace 
with the population growth. It is critical to join forces with federal, state and local 
entities to foster good projects. 

The Land and Water Conservation Fund state assistance program and the Urban Park 
and Recreation Recovery Program are highly effective federal - state partnerships for 
ensuring that the public has access to affordable, close-to-home public recreation 
opportunities. Funds for LWCF state assistance and UPARR should be restored and 
made permanent. In addition, Legislation to renew the LWCF state assistance program 
should continue the program’s existing state and local authority to determine recreation 
and conservation priorities. Eligible activities should continue to include the 
development of appropriate recreation facilities that now aid public access and promote 


40 South 125 East 


CLERRFIELI) RKRtmOn KPORTrnenT 


Clearrield, Utah 84015 
774-7270 
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sustainable use. 

Recreation is a high priority for the American public. During recent elections, citizens 
from communities all across the country voted to increase local investment in protecting 
open space, resorting urban parks and saving our nation's natural treasures. 
Congressional action should reflect the public’s demonstrated Interest! Pass legislation 
that \A/III permanently renew the promise of the Land and Water Conservation Fund and 
the Urban Park and Recreation Recovery Program this year! 


Sincerely, 



Tracy Heuri 
Parks and Recreation Director 
Clearfield City 



131 



Warkint^ with communities snd landowners 
to preseive southwestern Utah's heritage 
of scenic hesutij and open lands. 


VIRGIN RIVER LAND 

Preservation Association 

P.O, 50X1504 

ST. GEORGE, UTAH 54771-1804 
PHONE 45^8741074 
E.AX 457 874 1080 


March 3. 1999 

50ARD0P TRUSTEES 
AND STAEF 


IRUSTtEi 
DONALD GODDARD 
PRESIDENT SCMAR 

CHRISTOPHER 5lAKE 
JOHN DON'NEI.L 
TIMOTHY EIC.HER 
RICK HAFEN 
WILLIAM M.L MURR1N 

EX orrioo 

IRA HODCiES 
KENT PERKINS 

EXECUTIVE DIRECTOR 
I ORINDA ROSE 


Representative James V. Hansen 
U.S. House of Representatives 
Washington, D,C. 20515 

Dear Representative Hansen: 

I am writing to urge your support of H.R. 701, “The Conservation and Reinvestment Act 
of 1999.” As this bill moves forward, please ensure full funding for the Land and Water 
Conservation Fund Stateside Program. Stateside LWCF is important to Washington 
County because it can help to acquire critical property referred to locally as the 
“Confluence Project." The project brings together landowners, communities, 
recreational interests and wildlife enthusiasts with the common goal of conserving this 
uniquely beautiful area as a public park. 

Basic Facts. The Confluence Project encompasses over 500 acres of varied terrain with 
approximately 3.5 miles of riparian frontage on the mainstem of the Virgin River and two 
of its tributaries-Ash and LaVerkin Creeks. 


As the communities of Hurricane and LaVerkin continue to grow and deal with the 
challenges of rapid residential development, there is a need for developing parks and 
recreational opportunities to meet the needs of local citizens. The canyon where Ash 
and LaVerkin Creeks join the Virgin River provides unparalleled opportunities for 
picnicking, hiking, bird watching and horseback riding among shady stands of 
cottonwood and sandy beaches. Although the river is in a deep canyon both up and 
downstream from the confluence, the confluence area itself is easily accessible from both 
LaVerkin and Hurricane. 


Dramatic Beauty and a Rich History. The Confluence of the Virgin River with Ash 
and LaVerkin Creeks occurs in a unique and dramatic canyon of cottonwood and willow 
framed by black basalt cliffs. Cindercone and sandstone hill stand juxtaposed in tribute 
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Rep. James V. Hansen 
March 3. 1999 
page two 


to the powerful forces of the Hurricane Fault which shaped the Hurricane Valley many 
thousands of years ago. Petroglyphs carved into the lava rock document the prehistoric 
significance of the site, and it is the documented site where the Escalante Expedition 
crossed the Virgin River in 1776. The parcel lends itself to educational programming 
opportunities which highlight geology, histor>', and riparian biology. 

Critical Habitat. The confluence feeds fresh creek water into the mineral rich river 
below Pah Tempe Hot Springs, providing critical habitat to endangered and threatened 
fish species including the Woundfin, Virgin River Chub, and Virgin Spinedace. Thick 
stands of cottonwood and willow provide habitat for native bird specie.s such as the 
endangered Southwest Willow Flycatcher. The western boundaries of the project arc 
contiguous with Washington County’s Red Cliffs Desert Reserve established by a habitat 
conservation plan for the desert tortoise. Conservation of the property complements the 
goals of the Virgin River Management Plan. 

Public Recreation. The project secures easy access to the river from both the north and 
5outh-the only gentle breaks in the canyon rim for miles either up or down steam. The 
local communities of Hurricane and LaVerkin support the preservation of this unique 
open space for public recreational use in a manner which is compatible with habitat 
preservation. 

A Window of Opportunity. The property is currently for sale. An opportunity exists to 
secure this dramatic area as a regional park. The landowners have been willing to work 
toward this sale, but they are both anxious to finalize terms. 

LWCF monies matched with other private and public funds would make it possible to 
purchase this irreplaceable property. We greatly appreciate your help and assistance with 
this project and look forward to an opportunity to give you a tour of the site. 

Sincerely, 

W\ 

Lorinda Rose 
Executive Director 

enclosures 

cc; Michael Leavitt, Governor, State of Utah 
Kathleen Clarke, Director, UDNR 
Washington County Commission 
Ron Thompson, WCWCD 
Doug Garner, Mayor, Hurricane City 
Doug Wilson, Mayor, LaVerkin Town 
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State of Utah 

DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF WILDLIFE RESOURCES 


lichael 0. Leavitt 
Governor 
Kathleen Clarke 
Executive Director 
John Kimball 
Division Director 


1594 West North Temple, Suite 2110 
PO Box 146301 

Salt Lake City, Utah 841 1 4-6301 
801-538-4700 
801-538-4709 (Fax) 

801-538-7458 (TTY) 
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March 1, 1999 


V 


Congressman James V. Hansen 
1017 Federal Bldg. 

324 25th Street 
Ogden, UT 84401 

Dear Congressman Hansen, 

Thank you for the opportunity to talk with you this morning about House Bill 701 and 
Senate Bill 25, proposed OCS legislation recently introduced on the House and Senate 
floors. Both bills would dedicate a percentage of federal offshore oil and gas revenues to 
the states for wildlife conservation, parks and recreation development. 

Under HB 701, the Conservation and Reinvestment Act (CARA), Utah would receive 
between $4 and $6 million annually. The money would be shared by the divisions of 
Wildlife Resources and Parks and Recreation to fund critical wildlife conservation and 
education programs (Title III), parks development (Title II) and related outdoor recreation 
programs throughout the state. 

Original House sponsors include Congressmen Don Young (R - Alaska), John Dingell (D-MI), 
Billy Tauzin (R-LA), Chris John (D-LA) and Richard Baker (R-LA). Original Senate sponsors 
include Mary Landrieu (D-LA), Frank Murkowski (R-AK), Trent Lott (R-MS), and John 
Breaux (D-LA). 

CARA would mean a lot for Utah. It would provide funding to address nongame species 
issues in our state. The money could be used to preserve critical habitat for threatened or 
endangered species and to conduct badly needed cooperative research and population 
monitoring studies. Today, fewer than 70 of Utah's over 700 resident wildlife species 
have a steady, reliable funding base to support their management. CARA should be 
considered a conservation milestone for maintaining wildlife diversity and keeping many 
species off the endangered species list. 

Under Title 111 of the proposed new legislation, funds would be directed to the states to 
help conserve wildlife populations and their habitats and to provide more opportunities for 
wildlife education and recreation. Some examples are: development of watchable wildlife 
sites, parks, nature centers and trails; grants to local communities for outdoor events and 
festivals celebrating their natural heritage and indigenous wildlife while building local 
economies; habitat acquisition, enhancement and conservation projects; biological studies 
of rare and sensitive wildlife species; and public wildlife education programs. 
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page 2 -- Congressman Hansen 


Passage of CARA would, for the first Time, mean funding and development of family- 
oriented wildlife recreation opportunities in urban areas and throughout the state and 
nation, without diminishing our precious wildlife resources. 

A 1986 survey conducted by sociologists at Utah State University showed that Utahns 
were highly supportive of funding programs to manage for wildlife diversity. Based on the 
survey, our citizens overwhelmingly preferred having these programs paid for by 
assessments on energy development. 

People and wildlife share common ground. Taking conservation actions on behalf of 
wildlife will provide countless hours of enjoyment on Utah waterways, parks and other 
lands. While outdoor and wildlife-related recreation contribute substantially to Utah's 
economy, such activities may be the key to economic growth in many rural Utah counties. 
Without funding for wildlife and open space, we cannot sustain the vital industry of nature 
tourism. 


While we cannot replenish the Earth’s oil supply, we can reinvest in natural resources by 
using this revenue to fund wildlife conservation, conservation education, and 
wildlife-dependent recreation. This is not a new concept. In fact, the Land and Water 
Conservation Fund Act is based on this principle by authorizing Congress to annually 
appropriate funds from offshore oil and gas revenues. 

CARA makes sense. It's an innovative, practical approach to conserving wildlife for the 
future. Congressman Hansen, Utahns are depending on you. Your efforts on behalf of this 
legislation will pay great dividends for wildlife conservation and public recreation in Utah 
and throughout the nation for generations to come. 


Sincerely, 


Oohn Kimball 
Director 


cc: Governor Leavitt 
Congressman Regula 
Kathleen Clarke 


JK\sp 
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SaEly S- Cunningham 
Executive Director 
National Council of Youth Sports 
1 16 First Terrace, Suite 709 
Palm Beach Gardens, FL 33418 

Telephone: 561-625-1197 
Facsimile: 561-625-1194 
E-mail: youthspts@aol.com 
Website: www.ncys.org 


President 
Wanda L. Rutledge 
WLRutledge Associates 
National Amateur Baseball Federation 

Vice President 
Ray Thompsett 
Sidekicks 

Secretary 
David Patrick 
Bowling, Inc. 

Treasurer 
Abraham Key 
Pony Baseball/Softball 

Director 
Jon Butler 
Pop Warner Little Scholars 

Director 
Kelly Hill 

College Bound Student-Athletes 

Director 
Larry Landolt 
USSSA - Basketball 


The National Council of Youth Sports 
(NCYS) is a multi-sport corporation 
established to foster the 
continued education of 
youth sports administrators, 
ar>d to support the growth 
and development of youth 
through participation 
in organized youth sports. 


May 10, 1999 

The Honorable Jim Hansen 
United States House of Representatives 
814 O'Neil Building 
Washington, D.C. 20515 

Dear Senator Hansen: 

The National Council of Youth Sports (NCYS) expresses its thanks and 
appreciation to Alan Freemyer for his time and talent when he met with 
several of our national Board of Directors Tuesday, April 27"^. 

The National Council of Youth Sports (NCYS) is a multi-sport corporation 
established to strengthen the performance of youth sport administrators 
through education, to advocate the values of youth sports, and to support 
the growth and development of youth tfirough participation in organized 
youth sports. We represent more than 45 million youth participating in 
organized sports programs. Our members comprise the who's who of the 
youth sports industry, 

NCYS plays a significant role that reaches deep into the industry, The 
impact extends to facility and land usage, lifetime health and fitness, 
sporting goods safety, risk management training for coaches and 
volunteers, sport and tort liability, and physical education. With 97% of the 
youth organizations conducting outdoor programs, NCYS identifies a 
growing need for advocacy for "open space" recreation facilities. 

We appreciate your support of the Land and Water Conservation Fund 
(LWCF), the Urban Park and Recreation Recovery Program (UPARR), CARA, 
and PEP. Children in cities need safe green spaces to play in order to stay 
out of trouble and prevent crime. Whether it is a national park where kids 
receive their first taste of the great outdoors or it is a youth sports field that 
taught the importance of sportsmanship, or a neighborhood playground 
where lifelong friendships were formed. LWCF sites preserve the past, 
protect our future, and end enhance the quality of life for all Americans. 

NCYS has the ability to reach deep into the youth sports grassroots market. 

Please consider the National Council of Youth Sports as a resource 
base for research on these and other youth-related issues. I have 
enclosed a brochure for your perusal. Thank you again for your support of 
land and water conservation, recreational opportunities, and cultural 
preservation. 

Respectfully, 


Sally S. Cunningham 
Executive Director 
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North Carolina department of 
Environment and Natural Resources 
Division of Parks and Recreation 


KCDM 


James B. hunt Jr. 
Governor 


WAVNE MCDEVITT 
SECRETARY 


Dr. Philip K. McKnelly 
Director 


May 7, 1999 


The Honorable Don Young 

2111 Rayburn House Office Building 

Washington, D.C. 20515 

Dear Congressman Young: 

As chairman of the North Carolina Parks and Recreation Authority, I wanted to call 
your attention to several bills introduced in Congress to revitalize one of the most 
significant conservation and environmental programs in our nation’s histoiy, the Land 
and Water Conservation Fund (LWCF) program. The Parks and Recreation Authority 
is an eleven-member board that administer North Carolina’s Parks and Recreation 
Trust Fund and advises the Secretary of the Department of Environment and Natural 
Resources on issues related to parks and recreation. The Authority was created by the 
North Carolina General Assembly and its members are appointed by the Governor, 
the Speaker of the North Carolina House of Representatives and the President Pro 
Tempore of the North Carolina Senate. 

We are especially interested in how these bills address the state-side of the LWCF 
program, which provides matching grants to state and local governments for the 
acquisition and development of public park and recreation areas. 

The bills include: H.R. 701 (Young and Dingell), S. 25 (Landrieu and Murkowski), 
H.R. 798 (Miller)/S. 446 (Boxer), Lands Legacy Initiative (Clinton Administration), 

S. 532 (Feinstein), and H.R. 1118 (Campbell). All of these bills propose the use of 
Outer Continental Shelf (OCS) revenues to address LWCF revitalization and other 
issues. 


When the LWCF was created over thirty years ago, it was based on a simple 
principle. When the natural resources of the United States are used, the revenue from 
the sale of those nonrenewable resources(OCS) should be available to protect other 
natural resources for the benefit of future generations of Americans. In recent years, 
this promise to Americans has not be kept as these revenues have routinely been 
diverted to other purposes.. Currently, several leading members of Congress have 
introduced bills to recognize the critical need to invest significantly in public 
recreation and parks by legislating predictable sources of revenue. 

On behalf of the Parks and Recreation Authority and the citizens of our great state, we 
are requesting your co-sponsorship and active support of legislation to reinstate the 
original goal of LWCF. Such legislation must incorporate the following principles: 


P.O. Box 27687, RALEIGH NC 2761 1-7687 PHONE 919-733-4181 FAX 91 9-7I5-30B5 


EQUAL OPPOl 
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Page 2 (cont.) 


- The creation of a full and permanent funding source. 

- Equal distribution of the monies between federal and state programs. 

- Allow state and local priority for projects to be established at the state level according to 
the funding formula established by the Land and Water Conservation Fund Act of 1964. 

- Funds should be available for planning, land acquisition, construction and renovation 
purposes. 

- Property purchased or developed through the program should remain in outdoor 
recreation use in perpetuity. 

- State and local governments should match federal grants with funds of at lease equal 
value. 

- Companion programs designed to mitigate the impacts of outer continental shelf 
activity, reinvest in recreation activities in densely populated urban areas, and support the 
health and diversity of wildlife habitat should compliment the mission of LWCF. 

Public access to recreation resources depends on providing a network of federal, state and locally 
managed public recreation resources. State and local agencies are the principle public providers 
and efficient partners to provide accessible and affordable recreation opportunities aiding 
personal health, social growth and environmental education. 

We respectfully request your support. 

- \ nx>.aa!jI 

Jotjathan B. Howes 
Chairman 

Parks and Recreation Authority 
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International Association of Fish and Wildlife Agencies 


Hall of the Stales, 444 North Capitol Street, NW, Suite 544, Washington, DC 20001 
Telephone (202) 624-7890 ♦ Fax (202) 624-7891 ♦ E-mail: iafwa@sso.org ♦ Web Page: www.sso.org/iafwa 


President 
Roger Holmes 
Mljmcsota 


Vic<’ Prc-sificnt 
R. Ma.x Peterson 


.SciTefany-Treostyer 
C. Thomas Bennett 
Kentucky 


Vice-President 
David Waller 
Georgia 


May 10, 1999 


The Honorable James V. Hansen 

U.S. House of Representatives \ " 

242 Cannon House Office Building 

Washington DC 20515-4401 ^ ^ 

Dear Representative Hansen: 

We write to urge vour and favorahi g consideration of cosponsoring the 

Conservation and Reinvestment Act of 1999 from Chairman Young (AK) and Cong. 
Dingell (MI) (HR701) and Chairman Murkowski (AK) and Sen. Landrieu (LA) (S25). 
The fish and wildlife conservation community recognizes that this is the most significant 
wildlife conservation funding initiative in the last 50 years. Through your support and 
efforts we can get this bill to the President for signature by the end of this year, 

The Conservation and Reinvestment Act is based on the very successful programs under 
the Pittman-Robertson and Dingell-JohnsonAVallop-Breaux Acts. As you know, through 
those Acts and stale license fees, hunters and anglers have over the years provided most 
of the handing for state fish and wildlife agencies. CARA will provide additional funding 
to State fish and wildlife agencies so they can continue the successes enjoyed under those 
acts (for game and sportfish) and broaden the programs to include other species such as 
bluebirds, plovers, sandpipers, warblers, bog turtles, and many species of declining frogs 
and other amphibians. 

As you know, it is from this universe of the so-called nongame species that most 
endangered species arise, with all the social and economic disruption that such listing can 
entail. We must shift our focus from the crisis management of endangered species to a 
preventive conservation approach to work with landowners in a user-friendly, incentive- 
based, non-regulatory manner relying on state and local decision-making in order to be 
successful. Responding to early warning signs of decline in these nongame species by 
addressing life needs and habitat requirements through these cooperative programs with 
private landowners will not only conserve species but also help avoid the social and 
economic disruption associated with listing species as threatened or endangered. This 
preventative conservation approach just makes good biological sense and good economic 
sense. 


Executive Committee: 

Arnold Boer, New Brunswick Robert McDowell (Vice-Chiiirl, New Jersey’ Andrew T. Manus. Delaware 

Patrick Grahani (Chiiir], MonUina Wayne MacCallum, Massiichusctts George E. Meyer. Wisconsin 

Allan L. Egben, Florida Brent Mtinning. Illinois 

Representing Fish and Wildlife Agencies since 1 902 



139 


CARA will also provide for enhanced state-based funding for conservation education and 
wildlife associated recreation activities. Funding state conservation, recreation and 
education efforts together makes good economic and social sense. To sustain growth in 
nature-based toirrism and outdoor recreation requires an investment in our nation’s 
wildlife and land and water base. Particularly, opportunities close to urban and rural 
communities for fishing, wildlife viewing, hunting, hiking and outdoor recreation 
programs are becoming increasingly important for families and communities. Enhanced 
conservation efforts will facilitate better-informed citizens and assure a high quality of 
life for people and wildlife. 

Let’s continue to demonstrate why the sportsmen and women of this Nation are the 
leaders in fish and wildlife conservation - please cosponsor HR701 or S25. 

Sincerely, 




Roger Holmes 
President 


- 2 - 
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Congressman James Hansen 
2466 Rayburn Building 
Washington, D.C. 20510 


Re: H.R. 701 "The Conservation and Reinvestment Act of 1999. 


Dear Congressman Hansen; 

Representatives John Dingell and Don Young have co-sponsored the above- 
referenced bill. Farmington City is soliciting your support of this bill as it moves 
forward through the House of Representatives. 

A copy of the letter that was sent to the Congressmen is enclosed for your 
information. Thank you for your consideration of this important issue. 

Sincerely, 


FARMINGTON CITY CORPORATION 



GSB/ml 


Enclosure 
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Gkegory S Bell 
Ma\or 

Max Forbl'SH 
C/n Sianager 

Dona Scharp 
Finance Direc lor/Revorder 

LYNETfE Bingham 
Trecnurer 


Historic beginnings 



130 North Main 
P. O, Box 160 

Farminaton. Utah 34025-0160 
Tclephone(80l)45I-2383 


April 29, 1999 


Representative John Dingell 
U.S. House of Representatives 
Washington, D.C. 20515 


Patricia N. .Achthr 
David J Dixon 
David M. Connors 
Gary E. ELLiorr 
Larry W Haugen 
Coiincil Menthei.': 


Dear Representative Dingell: 


Thank you for introducing H.R. 701, "The Conservation and Reinvestment Act of 
1999". As this bill moves forward, please ensure fiill hinding for the Land and Water 
Conservation Fund Stateside Program. Stateside LWCF is important to Farmington City 
because there is a great need for public outdoor recreation areas. 


Farmington City is a fast growing community which is bordered by mountains to 
the east and the Great Salt Lake to the west. It is extremely important that open space be 
retained for use by the public. Because Farmington is a bedroom community of Salt Lake 
City and is mainly a residential community, our tax base is limited. The matching funds 
provided through the Land and Water Conservation Fund Act grant program will enable 
us to obtain land to be used for parks and open space in our rapidly developing 
community. 


Sincerely, 

FARMINGTON CITY CORPORATION 

Gregory S Bell, Mayor 


GSB/ml 
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Office of the 
Execittv'e Direct( 



National Rifle Association of America 
Institute for Legislative Action 
11250 Waples Mill Road 
Fairfax, VA 22030-7400 

May 5 ,1999 


James Jay Baker 


rhe Honorable James V. Hansen 
U.S. House of Represenlalives 
242 Cannon House Office Building 
Washington. DC 205 1 5 

Dear Congressman Hansen: 

Because you are a member of the Congressional Sportsmen's Caucus, I want to take this 
opportunity to inform you that the NRA, on behalf of its hunter members, has taken a position in 
support of H.R. 701 , the Conservation and Reinvestment Act. Our position centers on Title III 
“ Wildlife Conserv'ation and Restoration. 

Title III amends the Federal Aid in Wildlife Restoration Act, commonly known as the 
Pittman-Robertson Act. It creates a subaccount to receive outer continental shelf (OCS) oil and 
gas revenue earmarked for funding state-initiated wildlife projects. Pittman-Robertson is a 62- 
year old law whose concept w'as created and supported by sportsmen w'ho willingly accepted 
levying of excise taxes on sporting equipment to provide a stable source of critically needed 
funds for wildlife. 

Title III is important to us for what it does not do. It does not impose new excise taxes. 

In recent years the states have been calling for additional funds in order to keep pace with 
increased workloads to meet the needs of nongame and threatened and endangered species. The 
NRA has long acknowledged the states’ need for a new' funding source; additional funding 
benefits hunters and non-hunters alike. However, new excise taxes w'ere the foundation of the 
state-driven "Teaming with Wildlife" concept. The Teaming concept was designed to tap the 
resources of the public who benefit from healthy and diverse wildlife populations, but w'ho do 
not now pay. The flaw in the approach was that the excise taxes would have fallen equally upon 
sportsmen, our members, who have carried the lion share of wildlife conservation throughout this 
century. By tapping into OCS receipts, H.R. 701 spreads the burden and responsibility for 
wildlife conservation more evenly. Additional provisions of Title III have also resolved other 
concerns that the NRA had with the Teaming concept. 

The NRA respectfully requests that you lend your support to this legislation by becoming 
a cosponsor. You may be hesitant because of opposition expressed by those w ho are concerned 
over a perceived loss of property rights under Title II that provides funds for federal and state 
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land acquisition. We likewise are sensitive to private property rights concerns as we are to 
infringement of any and all rights protected by the Constitution. However, we believe the 
sponsors have been sensitive to those concerns by incorporating in H.R. 701 protections against 
potential pressures by the federal government toward owners of property within units of federal 
land systems. I am sure the sponsors are open to further dialogue on this subject. 

We submitted a written statement for the hearing record supporting the legislation and 
would be happy to provide you with a copy. Please contact Susan Lamson, our Director of 
Conservation, Wildlife andNatural Resources, at 703-267-1541 if you would like a copy or for 
further information on this topic. 


Sincerely, 

James Jay Baker 

Executive Director 

NRA Institute for Legislative Action 
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STATEMENT OF W. WILLIAM WEEKS 
Executive Vice-President of The Nature Conservancy 

Mr. Chairman, and members of the Committee, I appreciate the opportunity to submit 
this testimony for the record on both H.R. 701, the Conservation and Reinvestment Act 
of 1999, and H.R. 798, the Resources 2000 Act. 

The Nature Conservancy is an international, non-profit organization dedicated to the 
conservation of biological diversity. Our mission is to preserve the plants, animals and 
natural communities that represent the diversity of life on Earth by protecting the lands 
and waters they need to survive. The Conservancy has more than 900,000 individual 
members and over 1,500 corporate associates. We currently have programs in all 50 
states and in 17 nations. To date our organization has protected more than 10.5 milhon 
acres in the 50 states and Canada, and has helped local partner organizations preserve 
millions of acres overseas. The Conservancy owns more than 1,600 preserves - the 
largest private system of nature sanctuaries in the world. The Conservancy’s conservation 
programs are characterized by sound science and strong partnerships with public and 
private landowners. We are dedicated to achieving tangible and lasting conservation 
results in all of the many locations at which we work. 

We are now cooperating with our partners to develop a “conservation blueprint” that will 
identify the sites, at scales from landscape to nature preserve, that will be required to 
conserve — ecoregion by ecoregion — the nation’s full array of plants, animals and natural 
communities. We and all our partners, who are daily working to conserve the nation’s 
natural treasures, will be far better able to accomplish our common goals with the 
increased resources envisioned in legislation before this Committee. 

We tharik Chairman Young and Representative Miller for their leadership in proposing 
substantive reform of the Land and Water Conservation Fund and other new conservation 
programs. The President’s Lands Legacy Initiative is a complementary, far-reaching 
design that would also provide much needed federal funds for biodiversity conservation. 

Congress and the President have an historic opportunity to work together to achieve the 
non-partisan goal of protecting the nation’s biodiversity, natural areas and open spaces. 
There is an enormous demand and need for the financial resources these bills would 
provide. Throughout the nation, voters are approving local ballot measures to increase 
public investment in parks, natural areas, critical wildlife habitat and open space. But 
these local efforts need to be supplemented with an enhanced national commitment. 

Earlier this month, we had the honor of presenting The Nature Conservancy’s “1998 
Conservation Leadership in Govermnent Award” to Governor Christine Todd Whitman 
for her leadership on a state-wide ballot campaign that secured $1.85 billion to protect 
1,000,000 acres of open space in New Jersey. Last November, voters endorsed 84 
percent of 148 state and local open space ballot measures in the United States, generating 
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leave a natural legacy for future generations. 

This opportunity comes at a time of great urgency. At least 110 species of plants and 
animals are now extinct in the United States, with another 416 missing and feared extinct. 
Seven percent of plant and animal species in the United States are classified as critically 
imperiled, 9 percent as imperiled, and 15 percent are considered vulnerable.’ Aquatic 
animals are even more imperiled than terrestrial species. The plight of salmon in the 
Northwest and New England is widely recognized. It is less well known that two-thirds 
of the nation’s freshwater mussels are at risk of extinction, and nearly 1 in 10 species 
may already be extinct. Forty percent of the nation’s freshwater fishes and amphibians 
are at risk of extinction, as are one-half of crayfish species.^ There has never been a more 
important time for Congress to attend to the critical federal and state programs that 
conserve the nation’s legacy of biodiversity. 

The Conservancy pledges its assistance to the Committee as it considers new proposals 
for increasing funding for conservation areas and programs. 

The bills before the Committee approach the goal of providing significant new 
investments in natural resource protection in different ways. The Nature Conservancy 
believes the following elements and principles ought to guide whatever legislation the 
Committee ultimately adopts: 

1. FTTT.T, ANT> PERMANENT yUNniNG OF THK T.AND AND WATER 
CONSERVATION FUND f“I,WCr’T : 

The LWCF is one of the nation’s most important conservation achievements. The 
principle of investing proceeds from a non-renewable resource, offshore oil and gas 
reserves, into permanent land and water resource conservation is an outstanding 
expression of our nation’s stewardship commitment. This Committee will make a lasting 
and historic contribution by creating a permanent funding stream for both the state and 
federal sides of the LWCF at their fully authorized level of $900 million. Even at this 
level of LWCF funding, however, long-term conservation of the nation’s biodiversity and 
natural areas will also require significant additional investments envisioned in the other 
proposals before the Committee. 

2. EOIJTTABI.F, TREATMENT FOR STATE AND FEnERAT. PROGRAMS : 

In recent years, the federal government has ceased appropriating the state portion of the 
Land and Water Conservation Fund. The Conservancy favors restoration of this federal 
funding for state conservation action. Recent ballot measure results evidence the 
substantial need and demand in many states for land acquisition, conservation and 


' 1997 Species Renort Card: The State ofU.S. Plants and Animals . The Nature CoiLservancv f 19971 
^ Rivera of Life: Critical Watersheds for Protecting Freshwater Biodiversity . The Nature Conservancy 
(1998). 
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recreation purposes. Enormous good can come from leveraging state commitments with 
federal matching funds. 

3. TNCREASD FEDERAT. SUPPORT FOR STATE FISH AND 

Wn ni TEE AND PT.ANT PROGRAMS. TNCT.TJDING STATE NATTTRAT, 
HERITAGE PROGRAMS : 

State programs to support biodiversity conservation programs have been chronically 
underfunded. The Conservancy endorses increased funding for state fish and wildlife and 
plant programs. New dollars should target efforts to conserve native and nongame fish 
and wildlife, native plants and natural communities. Legislation must also explicitly 
provide funding for state natural heritage programs. These programs are recognized 
leaders in the conservation of native fish and wildlife, native plants and natural 
communities. Nearly two-thirds of state natural heritage programs, including successful 
ones in New Jersey, Pennsylvania, Minnesota, Colorado, Ohio and Florida, are not part of 
state fish and wildlife agencies, and would not he assured funding in proposals now 
before the Congress. The Committee should also ensure that new funds support new 
investments in habitat and stewardship rather than replacing existing operating funds. 

4. TNCREASET) SUPPORT FOR INCENTIVE-BASED. NON-REGULATORY 
PROGRAMS THAT ASSIST PRIVATE LANDOWNERS IN CONSERVING 
ENDANGERED SPECIES : 

The Nature Conservancy strongly supports dedicated funding to enhance incentive-based, 
non-regulatory programs for private landowners to voluntarily assist in endangered and 
threatened species recovery. The Conservancy, along with private and public partners in 
the Natural Community Conservation Planning initiative, is using federal and state 
dollars to conserve habitat for nearly 100 species and more than two dozen natural 
communities in five southern California counties. By voluntarily joining this program, 
landowners can achieve greater certainty with respect to potential development uses of 
land, as well as avoiding unexpected consequences of future species listings under the 
Endangered Species Act. 

The Administration's $80 million request for the U.S. Fish and Wildlife Service's 
Cooperative Endangered Species Fund reflects the critical importance and unmet public 
funding needs of programs such as this. 

5. INCREASED SUPPORT FOR NORTH AMERICAN WETLANDS 
CONSERVATION ACT : 

The North American Wetlands Conservation Act has provided significant federal cost- 
share funding for state fish and wildlife agencies and private organizations to conserve, 
restore and enhance critical wildlife habitat. The Committee should ensure that funding 
mechanisms, such as directing interest that accmes from the Pittman-Robertson Act, 
benefit the purposes of the North American Wetlands Conservation Act. 


3 
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6. RKTNVESTMENT OF OUTER CONTINENTAL SHET.F (“Ors”^ 

RKVF.NTIES IN COASTAT. STATES : 

Coastal states, particularly Louisiana, have suffered significant environmental damage as 
the result of OCS activities. A portion of DCS revenues should be dedicated to 
environmental restoration programs in coastal states. We welcome recent statements by 
the Chairman and other leading sponsors of H.R. 701 that they will work with members 
of the environmental community to ensure that H.R. 701 does not create incentives for 
communities to rescind existing moratoria on OCS activities. 

7. INCREASED SUPPORT EOR COAST AT. AND MARINE CONSERVATION : 

Restoring and protecting coastal and marine ecosystems is a critically important 
conservation priority. Many of our fisheries are near collapse, pollution is creating off- 
shore “dead zones” and coral bleaching and disease are increasingly common. Our 
nation’s coastal areas and oceans contain biodiversity rivaling tropical rain forests, yet we 
as a nation have focused little attention on their conservation. We cannot simply 
pmchase a section of ocean and set it aside for conservation purposes. New permanent 
funding should invest in the range of actions necessary for protecting marine habitats, 
including conservation, restoration and acquisition of critical coastal areas, water quality 
improvements and management of living marine resources and habitat. In the Florida 
Keys, for example, the Conservancy’s Florida Bay Watch program has documented 
increased nutrients in near shore waters, highlighting the need to upgrade and retrofit 
waste and stormwater systems. 

8. INCREASED SUPPORT FOR AGRICULTURAL. FOREST AND OPEN 
SPACE PROTECTION : 

Matching grants for agriculmral, forest and open space conservation, like state 
appropriations from LWCF, would increase the conservation effect of state investments 
and federal initiatives such as the Forest Legacy program. The Conservancy is working 
with farmers along New York’s Fish Creek and Illinois’ Mackinaw River to address 
resource conservation issues while enhancing the economic viability of sustainable 
farming operations. Increased opportunities for conservation easements could enable 
farmers, ranchers, and forest owners to maintain sustainable economic uses while 
providing important public conservation benefits. Such programs would also help 
mitigate the threat to biodiversity caused by habitat fragmentation, an increasing and 
pervasive threat to biodiversity. 

9. DEDICATED FUNDING FOR URBAN PARKS : 

Although the Conservancy’s mission focus is biodiversity conservation, we join and 
support our colleagues who seek dedicated funding for urban parks through a revitalized 
Urban Park and Recreation Recovery program. Creation of a separate dedicated funding 
Source would ensure that urban park funding does not compete with the state and federal 
land acquisition programs supported by the LWCF. 
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10. nKTF.RMTNATTON OF T.WCF PRIORITIES WITHOUT GKOGRAPHTC OR 
OTHER STATUTORY RESTRICTIONS : 

LWCF funding should be available for acquisition of high-priority lands without arbitrary 
geographically-based limitations on location or land management agency. Restricting 
purchases to inholdings or Congressionally designated areas could sometimes direct 
federal attention and funding away from the most important and significant conservation 
opportunities for protection of the nation’s biodiversity. 

11. APPRO VAI. OF LWCF ACQUISITIONS IN AN EXPEDITIOUS MANNER : 

The Congress should not require approval of land acquisitions by multiple committees. 
Land acquisition programs should be designed to minimize the risk of increased costs and 
lost conservation opportunities to the people of the United States. They should also avoid 
unreasonable burdens and delays on private land owners who wish to sell their land to 
government. 

12. BUDGET ISSUES : 

The funding levels called for in these bills will not be achieved without changes to the 
existing budget caps. Although we understand that this Committee does not have 
jurisdiction over the budget process, we urge members of the Committee to raise these 
issues with the leadership of the House and members of the Budget Committee. This 
Congress will fail to realize the full promise of the important legislative proposals under 
consideration by this Committee if the Budget Committee fails to allocate, or the 
Appropriations Committee fails to appropriate, the necessary funds. 


CONCLUSION 

The Nature Conservancy wishes to express its gratitude to Representatives Yoimg, Miller 
and the cosponsors of their respective legislative proposals for bringing historic 
legislation to the Committee. In addition, numerous state and local government agencies 
and non-governmental organizations deserve enormous credit for developing broad-based 
public support for land conservation and biodiversity. This Committee can respond to 
that support and forge a lasting legacy by passing legislation that incorporates the 
principles described above. 

The Nature Conservancy welcomes the opportunity to work with the Committee as it 
crafts legislation that will be signed into law. 
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A goveruni ent which must come to the citizens for its’ openitiiig budget is a govenmi ent wliicii 
must listen to what the citizens linveto say. ft foilowes then .that goYenmieiif in a free society, 
derives its' powers from (lie consent of the governed. 

The united states were foimdeci on this vei'y principle. When the common fund lands, 
those lands generally to the west of the original thiri eeii states and east of the Mississippi river, 
were conveyed to the federal government by the states after the revolutionary war, those lands 
were conveyed with strict restraints on their future disposition. Congress could sell those lands, 
only to actual settlers. The proceeds from those sales could be used for one primarj’ purpose; to 
retire the revolutionary war debt. Congr ess was strictly prohibited by the aillcies of conveyance 
from refairiing tlio.se lands as a federal asset or Iforii using those lands as a. collateral base to 
secure a peipelual debt. 

Tire European bond holder's who had financed the revolutionary ivai' were generally in 
favor of a. policy wiiich would secure the debt by a iuostgage on the western lands a.ii<l I'esources 
of'ttie new l.lnited Slates. 'Ihis had been a practice of long slaiiding in Riii'ope. It gave Run.ipean 
banks rmd .financiers considerable control over the nations and peoples whose lands and 
resoiii'ces they had thus enciimbered, A paramount concern of the people of the new' nation, vras 
to avoid being caught up in the political and military conflicts of Eui'ope which were largely 
caused by nations bon'owing against their land and natural resources to waige war. Bankers could 
finance both sides of a conflict. Which ever nation was victorious could find itself owing both 
debts plus inferesl on the debt. If the debt was not paid the creditor had access to the wealth of 
nalurai resources wliich secured the debt. If a nation resisted llie creditors access to its mines, 
timber, crop lands, grazing lands and fisherie.s, the creditor could .finance anotlier indebted nation 
to make vvai' on the- recalcitnmt mortgagee. 
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The Nature Conservancy 


Schedule of Expenditures of Federal Awards 
For the Year Ended June 30, 1998 


Fedqal Agency md Pa^»-throqgh Entify 

Envlrooinailal ProtectioD Agency (coaL) 

IL Environmental Protaction Agency 
CA State Water Rescjvirces Control Board 
TN CtepL ot Agriculture 

ID Dept, of Fish and Game 

NY E5ef>L of Enviionmenla] Conservation 

Ml Dept, of Environmental Quality (MIDEQ) 

KY Div. of Water 

University of Rhode Island (UKI) 

IN Dept, of Environmental Mar\agernent 

PA DepC of Conservatian and Natural Resources 

PA Dept of Enviionmenlal Resources 

NC Dept of Envir onm ent, Health and Natural Resources 

[L Corxservation Foundation 

ICY Dept of Environmental Protection 

RI Dept of Envirorunenlal Management 

Ml Dept of Natural Resources (MIDNR) 

VT Dept, of Fish St Wildlife 
Western PA Conservancy 
University of New Mexico (UNM) 

Enviroranental Protection Agency Total 

National Sdoice Foiudatioa 

NaKorvd Scignc e Foundation Tola] 
Teruiesaee Valley Authority 

Terw csscc Valley Authority Total 

U.S. Depaiimotf of Agricaltiuc 
University of Georgia 

U.5. Forest Service 


Fedqal 

Agency 

CFDA 

Nnmbq 

Grant 

Identification Numbq 

Fedqal 
Expen ditur« 


95-cn 

5 19Z227 


6-069-2S5-0 

92,39: 


GR-96-0758-00 

6Z12C 


oocn-cuNCH-oocn 

n,8oc 


94-K493Y-12-5 

5Z12C 


C003620 

46,92-1 


No# 

35,136 


C9994861-97 

29,451 


91896/530817 

23,106 


C9995008-97-0 

22,221 


5P 292048 

21,783 


CD-993246^ -0 

21,Z28 


J6027 

15,000 


ILCF ATLAS 

11,307 


C999-4339-93-0 

8,745 


CD991 51 9-01-0 

8,471 


CRITWET-95 

5,976 


751P8002578 

5C« 


FW9B 

3,456 


03-1CC-93-023 

3,046 


S-46241-7810 

17 

2,276,721 

47 


DEB-9219951 

2.561 

2.561 

62 


TV'-93360V 

19,203 

19,333 

10 


RD-30Wn9/24m494 

83,461 


2031-94-3 

3,191 


96-03-211 

143,965 


8-97-NR-PA-l 

55,724 


97-CCS-230 

38,327 


28-C4-856 

34,053 


NA-96-0170 

32,256 


08-98-NR-PA-m 

30,498 


CCSA-6-97.20-016 

23,471 


CCS02-02-I060-96 

18,893 


COMANCHE RNA 

17,505 


The accompanying notes are an integral part of this schedule. 
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The Nature Conservancy 


SchedxUe of Expenditures of Federal Awards 
For the Year Ended June 30, 1998 


Fedgal Agency and P>s»-through Entity 


Feda«l 

Agency 

CFDA Grant Federii 

Nomba Identification Nmnba Exp cndi hires 


U.S. Department of Afrirulhue (cont) 

U S. Forest Service (conL) 28-CCS3-003 

94-6-12-94 
1102-0001-93-011 
6-94-20^05 A1 
2112 

113-1CWXJ5 

08-97-50-G-5S 

KNF 97-20 

23-95-54 

23-947 

19-1151 

06-93-OMD33A1 

CSA-5-96.09-026 

1NT-96096-RJVA 

CCS 97-OW>4-ia8 

S3-a343->4XX)21 

1102-1410-96-17 

96- CCS-1037 
CCS-n020797-12 

97- 06-11-11 
INT-9TO49-CC5A 
INr.94983-RJVA A1-A2 
CCS-98.06-12-m5 
CCS6-16-97-396 
0304-96-Dl 7-368 
11021410952 
CCSA-6-97-20-024 
11-2-4-21-93 
R9-WM-974n7 
8-95-FWR-CCS-l 
CCS6-98-18.9043 
CCS-n 000797-30 
CCS 6-16-98497 
97-CCS.064n-26 

08- 97.08-PA-ai 

NO ACREEW no. R716 

9- M19 

17-CCS-97-050 
97-CCS4)29 
i>rr-97a36^csA 
1999 CV»TD 
5RS 33-C- 97-109 

The accompanying notes are an integraJ part of this schedule. 


16.364 
15,843 
15,821 
15,760 
13,705 
13,701 
12,623 
n,502 

11.365 
10,901 
10,780 

9,823 

9.670 

9,310 

8,847 

8,841 

8,634 

8.413 
8,277 
7,500 
7,400 
7,332 
6,541 
6,486 
6,068 
5,889 
5,865 
5,853 

5.414 
4,156 
3,3C5 
2.614 
2.383 
2,093 
1,323 
1,C41 

897 

877 

716 

456 

311 

260 
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The Nature Conservancy 


Schedule of Expenditures of Federal Awards 
For the Year Ended June 30, 1998 


Federal Agency and Fasa-throui^h Entity 

Federal 

Agency 

CFDA Grant 

Number IdentificaHon Numba* 

Fedo-aJ 
Expend] tvj 

U.S. E>epartzDexkf of Agrimltare (cent) 



U.S. Forest Service (conL) 

3-CC-95-23 

% 22 


95;CCS-0(MOOO&5-OCn 

21 


6^25003-08 

6 


95.95CC27 

2 

Natural Rsources Conservation Service 

68-6526.7.F2 

13,9& 


65-9104-7-70 

3,31. 


68-6322-5-84 

1,771 

Great Outdoors Ca 

6000 

170,00 

IL Conservation Foundation 

No# 

22Z91I 


97.1Y 

55,59k 


CWTn 

10,97' 


97.1D 

8,35: 


97. 1C 

■4,41‘ 


97.1S 

2.1-f; 

MIDNR 

FSP-97-Cn 

5,64: 

U.S, Departmcril of Agriculture Total 


l,285,9&k 

U.S. Department of Commerte 

n 


ME Dept, of Corrservation 

WA797355 

27,0“ 


04A1 297323 

24,761 

MIDEQ/ Coastal Zone Mgmt 

97-309-20 

22,591 


90-309-25 

9,68: 


96^2-17-2 

1,225 

U.S. Department of Commerce Total 


85,^41 

U.S. Department of Defense 

12 



DPW-ENV 97-A-QOOl 

l,285,82t 


OM95 244 

252,71 5 


DAMDl 7-98-2-8006 

22638* 


2172040 

183,-H>4 


FC865096C0069 

77,255 


N6247095-LT-000719 

7631 C 


DACA87-98.H-0002 

60,233 


F0863S94-2-0001 

50,170 


M67004-91-DMXnO 

46,073 


DANfDl7-98-2-^2 

39,91^ 


9296MORD7182 



N62467-96-RP00177 

26.0“ 


X 985357-01-0 

25,631 


DABT3189F1747 

19.31 4 


N62467-95-RP00233 

12.97C 


N62467-95-RP00236 

11,718 


The accompanying notes are an integral part of this schedule. 
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The Nature Conservancy 


Schedule of Expenditures of Federal Awards 
For the Year Ended June 30, 1998 


Federal Agency and Fasg-through Entity 


Federal 

Agen cy 

CTDA Grant Federal 

Nmnbo' . IdentificaHon Numbq Expend! hues 


U.S. Ciepartment of Defense (root) 


Eagan, McAllister Associates, Inc 
UNM 


Spectrum Associates 

U.5. Department of Defense Total 

U.S. Department of Energy 

OR Dept, of Fish and Wildlife 

U.S. Departmeni of Energy Total 

U.S. Departmoil of the Interior 
Bureau of Land Management 


DAMD17-93-J-3061 

S 8,466 

WPAFB-SJ090ENViM 

7,514 

N62467-96-RP0021S 

7.106 

jCPD-BO-7232-0284 

5,337 

DAMD17-94-V-4(B0 

4,776 

DACW33-98-NW310 

3,035 

B2-2-«C8C9-B2-CM 

Z692 

OM95-218 

2,535 

No# 

623 

95-H026-14 

54,373 

W4SXMAS525-80978 

29,518 

3-J8451 

11,674 


6,054 


6,001 

3-(9C»l 

3,0CM 

3-48831 

309 

3-45221-7810 

273 

93-677.RS 

1,096 

2,580,825 

DE-FG06-94RL12a58 

176,015 

DE-B77^-89BP977Cn 

17,148 

193,163 

1422E930A960015 

59,563 

1422C910A9600n 

58,127 

K?10-A4-0Cni 

29.927 

SAN MIGUEL 

17,028 

1422P850A70013 

13,511 

NM.4W)-06-115003 

8,254 

1422H110-I^-10S5 

8,017 

1422P52-P4-4035 

5,662 

1422ED60P960082 

4,828 

1442E930A960015 

4.275 

4-14-97 

3.986 

CD930-PR84D28 

3,903 

•i422E070P60058 

3,1^ 

1422E95OA10OO6 

2.950 

1422E070P60063 

2,553 

1422E060P9600&4 

2.299 


The accompanying notes are an integral part of this schedule. 
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The Nature Conservancy 


Schedule of Expenditures of Federal Awards 
For the Year Ended June 30, 1998 


Federal Agency and P*sa-thrQugh Entity 

U.S. Depstment of the Interior (codl) 

Bureau of Land Managemenl (conL) 


Oark County, NV 
Bureau of Redarration 

National Biological Survey 

ME Depl. of Conservation 
UNM 

National Park Service 


Appalachian Trail Conference 
HI Cooperative Park Service Unit 
UNM 

U.S. Fish and WildUfe Service 


Fedo-al 

Agency 

CTDA 

Numbo* 


Grant 

IdentiiicaHon Number 

FedcraJ 

Expenditure: 

1422H(nOP981CI60 

5 2,036 

1422H1CXDP80503 

1,924 

1422 C950A50Cn6 

1,698 

1422H020P960047 

1,539 

1422E070P60C67 

1,006 

1422E93O.A96-0ai5 

990 

1422E060P50069 

532 

1422H090P970164 

205 

1422-H03O.P96PO0S2 

41 

1422E060P96O079 

30 

NV052 

14,700 

142S.97-Fa32-720 

149,101 

14258FC1 003910 

7,987 

14-48-3-96-XXXX 

63,838 

l-l-t8.1-96544 

30,678 

04A1297163 

20,272 

347361-7810 

22,594 

347331-7810 

5,731 

CA-5000-2-9031 

81,848 

1443 CA-31 00-9-5001 

73,781 

CA5090«-90n 

44,854 

1443-CA-00(n-9^034 

35,102 

1443 CAS530 96 0D1 

16,076 

1443PX934097026 

8,331 

1600-9^006 

7,695 

CA 1268-2-9011 

6,451 

CA 8601-96-011 

847 

50004-9018/5 

784 

258-97-1 

8,477 

PO 9069001 

1,243 

347471 

7,112 

1448-11332-7-0017 

1,258,238 

14-48-11332-97-0030 

385,540 

1448-9-96-1203 

215,912 

14-18-9821 0-97-0034 

182,273 

14-1S-0009U95-1203 

127,831 

14-18-5-93-9002 

84,458 

1+48-98210-97-1039 

63,588 

1448-0003-98-^1 

61,785 

1448-11 620-97.J243 

55,934 

14-16-4-90-946 

46,780 

1 4_j8_lOi 81 -97-0-099 

44,221 


The accompanying notes are an integral part of this schedule. 
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The Nature Conservancy 


Schedule of Expenditures of Federal Awards 
For the Year Ended June 30, 1998 


FedeT4l Agency and Paat-through Entity 

U.S. Deptftmenl of the Intoior (coot) 

U.S. Fish and Wildlife Service (cctiL) 


Federal 
Agency 
CFDA 
Nam her 

Grant 

IdendiicaHon Number 

Fedo'al 

Expendihue 


1448-9-96-1210 

$ 43,927 


14-48-98210-97-G0&4 

36,149 


1448-13410-97-J4Q5 

33,736 


14-48_495-9178 

31,571 


1448-0005.93-90M 

26,877 


14484-96-9111 

18,956 


1448-20181-97-0920 

13,766 


14-48-0009-94-1210 

13,563 


1448-201 B1-97-G-588 

12,021 


14-48_6.95-1153 

12 , 00 c 


14-48-96210-98-0021 

li;373 


14-48-0001-93631 

9,586 


14-48-5-95-9012 

9,4A1 


1448-50181-97-5063 

8,6+-. 


14.46-4-90-946 

8 , 4 a: 


AZFOOei297 

7,64v' 


1+48-0004-94-947 

7.42; 


1 + 4 ^ 94.940 

7,07e 


1448-4-96-9122 

6,83^ 


14-16-0X15-90-9026 

3,771 


14-48-G002-940S3 

5,70? 


14-48-0001-93657 

5,6St 


96-6-11-8 

4,54 


1448-5-95-9101 

4,4> 


14-48-3-96-1052 

4 , 24 ; 


144840181-97-0-068 

4,18; 


SE.5-P-9 

4,1cf 


1448-6-95-949 

4 , 1 c* 


07184100119 

4,0« 


1448-2-94-835 

3,67 


l448-30124-8-Ma043 

3,62: 


1448-40181-97-0-039 

3,45 


61130-7-J079 

3,16 


Nof 

3,00 


1448-0003-97-988 

3,00 


1+484-96-971 

2.87 


327206^25 

2,82 


14-+8-l+420.8-ja31A 

2,71 


110114406 

2.47 


14-48-0001-93724 

2.33 


1448-20181-97 

1.97 


1+-48-3-95-1084 

1.B5 


The accompanving notes are an integral part of this schedule. 
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The Nature Conservancy 


Schedule of Expenditures of Federal Awards 
For the Year Ended June 30, 1998 


FedgaJ Agency md Pana-through Entity 

U.S. Department of the Interior (conL) 

U.S. Fish and Wildlife Service (conL) 


National Fish and Wildlife Foundation 


Federal 

Agency 

CFDA 

Number 

Grant 

IdendiicaHon Niunbo 

Fed era] 
Expenditure- 


14-48-3-95-1079 

S 1458 


2S317 



14-48-40181-97-0-047 

1,750 


14-48^96-3001 

1.602 


1+48-601 81-98-J380 

1,490 


CONTE 3 

1,466 


l+-»g-0003- 97-1099 

:,;20 


1448-4-96-9148 

1,127 


14 - 48 ^ 81 . 98^114 

1,124 


14484-95-9191 

1,124 


144S4-96.9T47 

1,063 


144800002-95-0# 

761 


14-48^96-3019 

744 


14_48. 3- 94.1041 

636 


1 +-48-601 81-98j378 



1+482-93-242 

\«c 


14-48-896-3021 



1448-0005-94-9102 



14484-989121 

461 


14-48-0003-97-1101 

388 


14-80004-97 

303 


14-48-40181-97-0069 

284 


1448-0005-989026 

209 


14-48-8983023 

164 


14-48601 81-98J377 

155 


14481-9-4652 

i:i 


14-48898179 

119 


14480D089S994 

98 


144811450-97-J2D9 

88 


14480005-94-9070 

IB 


1448101 81-97.M329 

16 


97-SB 

294,390 


98236 

159,680 


984»7 

121,178 


9£*08i 

icT.:*:-: 


97-207 

-C --- 


94-62 

«r. V' 


95-082 

6:\Coc 


97-128 

57 


97-127 

yi V*' 


97-133-016 

27, ii: 


The accompanying notes are an integral part of this schedule. 
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The Nahire Conservancy 


Schedule of Expenditures of Federal Awards 
For the Year Ended June 30, 1998 


Federal Agency and Fass-through Entity 

Federal 

Agency 

CFDA 

Number 

Grant 

Identification Number 

Federal 

Ejrpendihire 

U.S. Department of the Intoior (coot) 




National Pish and Wildlife Foundation (cont) 


97-073-011 

$ 23,969 



9^110 

22.717 



SFC.20.11410 

19;iS6 



97-073-033 

17,192 



96-066-326 

14.387 



97.N14 

10,040 



97-59 

8,07D 



96-25 

7,88C 



98-022 

7,803 



^-032 

7,233 



97-115-015 

6.S7? 



98-1S3 

5,566 



97-115-016 

3,98? 



96-66-307 

3,259 



97-073-001 

3,031 



97-2S9 

1,99' 



97-15S02-i 

l,8:-4 



91-56 

1,715 



2-13-98 

-HI 

CA Dept of Fish and Came 


94-97 

32,000 

AL Depl. of Conservation and Natiiral Resources 


9SC-CNR-100 

1,056 



9SC-CNR-I03 

331 

MTDNK 


751FW02929 

13>44 



751P8002355 

8,799 



Koopsoomss 

SAIO 



07154100119 

5,22C 



R3 ES GRANT 

4.247 

Lake Heritage Parks Foundation 


H_i8.9-95-12D7 

51,924 

NH Fish and Came DepL 


02CWJ75-24S3-090 

6,987 

Smith College 


636922 

1,137 

TN Wildlife Resource Agency 


FA-97-12222-00 

30,735 



FA-6-11801 -6-00 

21,631 



FA-S-l 1252-5-00 

1,796 

NC Dept of Agriculture 


CQ0415 

7,7-C 

ND Came it Fish Department 


14-18-0006-93-933 

5,025 

NY Depl. of Environmental Conserv. 


C003620 

18,202 



ES98NYWAH 

240 

Geological Survey 


14-4S0009-95-0082 

5C',79: 



1454-HQ-97-AG01779 

38,695 



14^HQ-97-AC-01B82 

53,5C-5 



1+-15-CA03-96-1012 

52, -HI 


The accompanying notes are an integral part of this schedule. 
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The Nature Conservancy 

Schedule of Expenditures of Federal Awards 
For the Year Ended June 30, 1998 


FedgaJ Agency and Pass-ituough Entify 

U.S. Depxrtinent of the Inforior (coat) 

Geological Survejr (cont) 

CODNR 

MIDEQ 

U.S. Department of the Interior Total 

U.S. Department of Transportatien 
Federal Highway Admmistration 
CA Dept of Transportation 
CO DepL of Transportation 
N] Dept of Transportabon 

US. Department of Transportation Total 

U.S. Agency for Intanadoaal Development 


International Resources Group, Ltd 
World Wildlife Fund, Inc 


U.S. Ageriry for International 
Development Total 


Federal 

Agency 

CFDA 

Numbo' 


20 


02 


Grant 

Identification Numbs 

Federal 
Expend] nues 

1434CR-97-AG-0CXX)8 

S 30, CBS 

H34-HQ-97-A6^760 

26,&13 

070397-01 

74,029 

No # 

2,27D 


5,482,683 


02-0320 

200,000 

SBC093-010 

in 

ISTEA 

7,859 


207.770 


LAC-A-00-9S-00026-C10 

3,478,7+.- 

396-01 80-A-00-512SO0 

1,437,79:- 

52O-0395-A-0CH 223-00 

558,4 ?C' 

512-784- A-(M011 

507,985 

LAC 0782-A-00-00474X) 

254,256 

517-0-00-97-07102-00 

121,346 

518-69-A-e516aX) 

107,243 

524-0314-A-0D-3O33-O 

93,402 

51 8-A-00-97-00247-00 

77,549 

527-341-G-0-1323 

22,858 

FAO-A-00-97-00061-00 

16,871 

532-01 73-C-00-4188 

13,619 

FAO-A-00061-00 

7,976 

596-01 50 A-0CM35S6-00 

450 

525-30&G-0-221600 

i:^- 

596-1800-0-6062-0 

281,683 

Niro 

84,493 

N112 

21,459 


7,086,306 


The accompanying notes are an integral part of this schedule. 
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The Nature Conservancy 


Schedule of Expenditures of Federal Awards 
For the Year Ended June 30, 1998 


Federal 

Agency 

CFDA Grant Federal 

Federal Ag*"*^ *"d Paa»-*^^ough Entity Number Identification Nombq Ejfpendihirt 


Federal Emergency Management Adcninistratioii 

FEMA003 5 53, 89^ 

FEMACX31 12,668 

Fedeml Emerger^cy Management 

Adminislralion Total 66,562 


National Aeronautics and Space Administration 43 

NAG8-1421 16,967 

NaboruO Aeronaulics and Space 

Administration Tola] 16,967 

Total Expenditures of Federal Awards S19JCM 28" 


The accompanying notes are an integral part of this schedule. 
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The Nature Conservancy 

Schedule of Expenditures on Fixed Price Federal Agreements 
For the Year Ended June 30, 1 998 


Federal 
Agency/Pass* 
Through Entity 

Agreement Identifier 

Expenditures 

Agency 

Totals 

AID/DOE/SNL 

AO-0101 

89,819 

89.8 

BLM 

1 A22H020-P4-0031 

466 


BLM 

K910>A4-0011 

9S6 


BLM 

1422 C950PSa382 

149 


BLM 

N6S7-P4^eB 

230 


BLM 

1422H0aDf'5-0CS9 

403 


8LM 

C9SO-A5<0016 

741 


BLM 

1422H010P960037 

1.486 


BLM 

G910-A1-Q0D4 

2,176 


BLM 

1422H010P9etX»l 

4,440 


BLM 

1422H100P60S14 

4,435 


BLM 

1422H120P96005S 

10.286 


BLM 

1422H010P971O15 

10,596 


BLM 

BLM - SNOWr PLOVER *97 

11,433 


BLM 

1422H010P9eoaS5 

12,887 


BLM 

1422 OSSQASOOie 

17.022 


BLM 

1 422H9S2-P&-4481 

24.289 


BLM 

ACQUATIC ECOREGIONAL PLAN 

32.954 

134,9C 

BOR 

S^G-30-SaO 

1,995 


BOR 

1«S«7-SP-B1-B1001 

6,503 


BOR 

1425-0BR&ai'2a3a2 

31,268 

39,7€ 

DOO 

9510031 

Bjsxa 


OOD 

1443PX52a0Se2B2 

7>0 


DOO 

25CZ0GM1 EWWBBEWOe 

20.198 


DOD 

411-44-601CQ 

47239 


DOO 

S31'9S 

1,409 


DOD 

695>ia2 

93,443 


DOO 

B5-100B-2 

38,978 


OOD 

B5-10QB3 

15^998 


DOO 

ADOENDUMtl DOO MOA 

llljBOT 


DOO 

AED940a6 

458,761 


DOD 

AE00600S 

107.409 


DOO 

AfZHOEQ 

101.193 


DOD 

CAMP ROBERTS 

1.1BS 


DOD 

COE FLOOD CONTROL 

2,141 


DOO 

DAAH03-9&P>1607 

3,606 


DOD 

DAAHH03-9S-P-2B13 

6,993 


DOD 

OABT S3-94^P3307 

1.913 


DOD 

DABT02-96^-22ia 

21,552 


DOO 

DABT02-9SO-0S68 

13,647 


DOD 

DABTiQ.96-P-2l92 

12.373 


DOD 

CABT63-95-T-C5e73 

2.048 



USAID 


BLM 


BOR 
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The Nature Conservancy 

Schedule of Expenditures on Fixed Price Federal Agreements 
For the Year Ended June 30, 1998 


Federal 
Agency/Pass- 
Through Entity 

Agrcainent IdentiHer 

Expenditures 

Agency 

Totals 

DOD 

DABT63^96-P-1665 

42,398 


DOD 

DACW33-9SMOSSO 

30,393 


DOD 

DACW33-96-M-0433 

9,912 


DOD 

DACW33-96-M<0434 

5,236 


DOD 

DACW33-9&M043S 

16,364 


DOD 

0ACW33-96-NAD624 

22,733 


DOD 

OACW33-96-M-0634 

20,579 


DOD 

DACW33-97-M02S4 

3,B65 


DOD 

DACW33-97-M-0ZBa 

3,621 


DOD 

DACW33-97-M-02B9 

6,919 


DOD 

DACW33-97-IWM333S 

37,562 


DOD 

DAHA72-9e-P-0247 

666 


DOD 

DAHA90-9S-MO83S 

11,415 


DOD 

DAHA9a-&5-M-0a36 

12,594 


DOD 

DAHA90-96-H4)528 

3,967 


DOD 

DAKF3&aS^-5405 

5,738 


DOD 

DAKF40-9&^-0012 

10.954 


DOD 

OAKF61-94-M-3716 

2,91 5 


DOD 

0AMD17-93-J-3082 

12,785 


DOD 

DAMF17-94-V-4018 

35,104 


DOD 

DBEHSaiaSd EEIC 5347 

14,861 


DOD 

DEV. OF END SPECIES 

29,398 


OOD 

DOD PROJ NO 12C6 

29,379 


DOO 

ENCVSENS PLKT SURVEY 

42,806 


DOO 

Foeasfrs&mos 

34,074 


DOD 

F48aG6SS6WEC»1 

7,550 


DOD 

F4860e8SWEO37 

1,744 


DOD 

F4a60896WE054 

2,335 


DOD 

F4860896WE060 

266 


DOD 

FB48S2-942004771 

4,666 


DOD 

FIELD SURVEYS OF C ff 

29,059 


DOD 

FT.GORDON COMMUNFFIT CLASS 

35,502 


DOD 

FT.STEWART-UP RESTORAT. 

4,585 


DOD 

FY7«21-0U32« 

180,653 


OOD 

INV FOR AMPH5 ft REPS 

80,403 


DOD 

INV FOR vm HOWELUA 

33,402 


DOD 


17,654 


DOD 

M67004-91 -0-0100 

484,974 


DOO 

N00140>95-C>N026 

26,221 


DOD 

N442S5-97-M-5151 

8,538 


DOD 

OAHC77-96-C-0O42 

116.208 


DOO 

P.B. ARSENAL - FAUNAL INV 

13,351 


DOD 

PHASE II 

164.636 


o 

O 

o 

PR 94-0626 

133.756 



PROJ7B&7ArDOOOl 

23.97C 
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The Nature Conservancy 

Schedule of Expertdilures on Fixed Price Federal Agreements 
For the Year Ended June 30, 19S8 


Federal 

Agency/Pass- 



Agency 


Thfough Entity 

Agreement fdenti^er 

Eji^aendilufes 

Tolals 


DOD 

PROT OF FT LEWIS RNA 

204.646 



DOD 

RIPARIAN RESTORATION 

68,801 



DOD 

TX93-LEG<}1 ENV372 

64.751 



DOD 

TA94-IEG^MIPR 723 

53.955 ' 



DOD 

W41XDE6254a327 

11.712 



DOD 

WAF&-97.2 

28,272 



DOD/DNR 

CAMP GRAYLING SOLlOA 

1,451 



DOD/RMTC 

1-174864K: 

186 



DODiTPWO 

CAMP BARKELEY ES MGMT 

23,430 

3.327.252 

OOD 

DOE 

S7AP336t8 

2,422 



DOe/UNIV FI 

Sfl22424Dl 

3.264 



DOE^UPVG 

GIA9601/G1A96CQ 

61,727 

67,413 

DOE 

DOT/GOCO 

BIOLOGICAL RESOURCES 

6,S68 



DOT/UTN 

CUTOeS 

489 

7,137 

DOT 

EPA 

1342&*-2B3 

1S,0C3 



EFA 

5B07S5NANA 

B.97S 



EPA 

CD99195-01-0 

9.377 



EFA 

MMS90661-01-0 

7,282 



EPA 

X9&4077-97-0 

24,222 



&PAA25C 

ca33£2S 

6,628 



EPA/DEP 

B&asse 

22D 



EPAmm 

C093t3ZZ4»^ 

56.073 



EPA/DFW 

CDSSISSGOI^] 

2.812 



EPA/DFW 

RiVERINE SYSTEMS 

42.1iS 



EPA/ONR 

CD994673-9S43 

72.3S4 



EPA/DRED 

ID S PROTECT. OF NC 

10,946 



EPA/LHVA 

NAT. AREAS INVENTORY 

31.326 



EPA/ODfW 

S7-58 

11,441 

296.763 

EPA 

FHA 

0TFE70W»-1S62 

3.480 

3.480 

FHA 

HUO/ADAMS CT 

ADAMS NAI 

5,916 



MUO/YORKCfy 

PA HP YORK NM 

25,956 

31,872 

HUD 

NBS 

1446'4.^9g6 

6.184 



NBS/DNR 

GAP GAPS 

2.409 



nbs;dnr 

GAP MA 

23.654 



NBSiSSC 

1445^^9147 

21.529 



N8S/U OF ID 

14-16-a.t57S 

10.4^ 



USGS 

1 4-4S«Chr79a5-96-1 01 2 

26,699 



USGS 

ai070-T-M2 

1.539 



USGS 

U'3GS-S=S-LWE=S.' E‘CPT 

3 553 





The Nature Conservancy 

Schedule of Expenditures on Fixed Price Federal Agreements 
For the Year Ended June 30, 1998 


Federal 
Agency/Pass- 
Through Entity 

Agreement Identifier 

Expenditures 

USGS/eSRI 

B170t 

2.166 

NPS 

1 268-2-901 1 

280 

NPS 

1443 PX 1700 35 216 

2.S93 

NPS 

1443PX45096067 

1,791 

NPS 

1443PX750097028 

216 

NPS 

1443TD4520-96-604 

1,500 

NPS 

1600-98006 

87.487 

NPS 

HAatTAT PROTECTION 

8.010 

NPS 

VEGETATION CHANGE l» 

3,700 

NPS/ERSt 

B 1701 

120,232 

NPS/UVI/ECC 

UVl/ECC AGREEMENT 

65.640 

NPS/WV DNR 

MD HP PROJECTS 

34,874 

USFS 

110451079305 

2,129 

USFS 

40-414&8-156 

1,497 

USFS 

40-B2X9-4-0390 

1,814 

USFS 

4082X94-0392 

1,370 

USFS 

4282X9-6-0275 

26,930 

USFS 

4282X98-0276 

9.425 

USFS 

43-04NO8-0296 

223 

USFS 

4384TO-68075 

2,921 

USFS 

«V088173 

778 

USFS 

43-06GG-88066 

4,601 

USFS 

43-0500-6-0066 

19,906 

USFS 

43888138 

1,061 

USFS 

43843-5-148 

1.914 

USFS 

43843-6-156 

332 

USFS 

43843-6-206 

24.750 

USFS 

43-343-6-207 

22,339 

USFS 

43-3558-64 

17,627 

USFS 

4382rr-&0750 

106 

USFS 

4M2FT-S-1194 

843 

USFS 

44385GG-80067 

Z042 

USFS 

534334388004SA18 

33,065 

USFS 

53-04H1-3070 A4-R 

21 .097 

USFS 

5384NO-2-040RD 

640 

USFS 

53-343-3-36 

14,375 

USFS 

AMD«1 

17,362 

USFS 

BIG HORN RNA 

5.50C 

USFS 

FORESTRY SCIENCE LABS 

22 734 

USFS 

RESEARCH NAT AREAS 

141 

USFS 

RM-ALB-96-072 

9B2 

USFS 

SIVERSPOTPOP.’S? 

*65 


Agency 

Totals 

96,238 N8S8USGS 


326.423 NPS 
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The Nature Conservancy 

Schedule of Expenditures on Fixed Price Federal Agreements 
For the Year Ended June 30, 1998 


Federal 



Agency/Pass- 



Through Entity 

Agreement identilier 

Expenditures 

USFWS 

10130-6-310 

464 

USFWS 

10181-4-1055(PM) 

13,359 

USFWS 

10101-5-1736 (EM) 

1 1 ,676 

USFWS 

122O0-6-31S0 

22,069 

USFWS 

1342CM-520 

4,500 

USFWS 

13420-W71 

244 

USFWS 

13420-5-S64 

3,796 

USFWS 

13420-5-867 

4,589 

USFWS 

13420-5-908 

2,111 

USFWS 

1342C^6-153 

4.776 

USFWS 

13420-6-202 

4,480 

USFWS 

13590-5-86 

29,886 

USFWS 

14-16-0004-89-961 Ml 

304 

USFWS 

14-1 6-002-91 -248 A# a 

2.000 

USFWS 

14-16-1-90506 

13,026 

USFWS 

14-1S-2-89-212 

10,000 

USFWS 

14-16-2-91-233 

98,988 

USFWS 

14.16-4-92-988 

4,438 

USFWS 

14-15-5-91-88 

2.653 

USFWS 

14^16-2-91-233 

12,394 

USFWS 

14-4&4-90-346 

11,546 

USFWS 

14-48-0001 

8,425 

USFWS 

14464)005^9002* 

5,892 

USFWS 

1 4480006939002 A*2S 

2.894 

USFWS 

1448-1-93631 

17.M0 

USFWS 

1448-1-96821 

1,999 

USFWS 

1448-2-ae 

201 

USFWS 

1445401 8 1-97-G.32 

8,376 

USFWS 

1448-4-96-9102 

11,430 

USFWS 

1446-496-9118 

24,568 

USFWS 

1448-4-96-986 

1^1 

USFWS 

1448-496-987 

220 

USFWS 

1448-5-93-9002 

2.051 

USFWS 

1448-5-959002 

579 

USFWS 

14455-93-9054 

5,029 

USFWS 

1448-5-93-9063 

12,214 

USFWS 

1448-5-949113 

1,504 

USFWS 

1448-5-95-9099 

281 

USFWS 

XI 81 -2- 1534 

2,332 

USFWS 

327205- 12S 

332 

USFWS 

43910-5-192 

249 

USFWS 

50181-05791 

52,699 

USFWS 

50181-45033 

4.487 

USFWS 

50181-4-968 

5.456 

^£“V. ^ 

50181-5-813 

B.OOC 


Agency 

Totals 
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The Nature Conservancy 

Schedule of Expenditures on Fixed Price Federal Agreements 
For the Year Ended June 30, 1998 


Federal 
Agency/PasS' 
Through Entity 

Agreement identifier 

Expenditures 

USFWS 

S24 10-3-0209 14-48-0 

3.719 

USFWS 

52410-3-256 

1,799 

USFWS 

52410-3-269 

1,387 

USFWS 

S2410-4-469 

91 1 

USFWS 

52421 -3-S406 

378 

USFWS 

S3410-S«71 

2,142 

USFWS 

61411-40126 

20,929 

USFWS 

6157&0^12A 

1,641 

USFWS 

BOTANICAL UPDATE 

38,109 

USFWS 

CA FOR TECHNICAL SUP 

7,305 

USFWS 

EP-1-a 

836 

USFWS 

GARDEN CREEKSCIENCE OPS 

6.018 

USFWS 

SAMPLING DESIGN 

1,043 

USFWS 

SE-5-P-7 

249 

USFWS 

USFWS AMARANTHUS 96 

1,847 

USFWS 

USFWS FENDER 8B '97 

758 

USFWS 

WLDLF EXTEN AGREE. 

10,387 

USFWS/DEC 

C003620 

6,176 

USFWS/ONR 

93-90620 CA 0663 

1.602 

USFWS/DNR 

ONR CLUB 97 

3,162 

USFWS/DNR 

DNR KB-MS 97 

996 

USFWS/DNR 

DNR LOC-97 

16,664 

USFWS/DNR 

HERITAGE ECOL CONTRACT 

13,371 

USFWS/DNR 

KB-MS96 

50,036 

USFWS/DRED 

RECOV. A RESEARCH 

305 

USFWS/DWR 

PW-1 

18,450 

USFWS/NM ENE 

94-521 -M-244'5S52» 

9,693 

USFWSA/ADOAC 

iCNCVFO-oi-ae 

1,374 

USFWSA/DACS 

ICNC-01-97 

514 


Agency 

Tolals 


657.178 USFV;S 


5,339,991 TOTAL ALL 
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106TII CONGRESS T A 1 

1ST Session O. tv* i U 1 

To proGde Outer Continental Shelf Impact Assistance to State and local 
governments, to amend the Land and Water Conservation Fund Act 
of 1965, the Urban Park and Recreation Recover}' Act of 1978, and 
the Federal Aid in Wildlife Restoration Act (commonly referred to as 
the Pittman-Robertson Act) to establish a fund to meet the outdoor 
conservation and reci-eation needs of the American people, and for other 
purposes. 


IN THE HOUSE OF REPRESENTATIVES 

Februaky 10, 1999 

Mr. Young of Alaska (for himself, Mr. Dinoell, Mr. Tauzin, Mr. John, Mr. 
Baiosr, Mr. Rangel, Mr. Ch,umbliss, Mr. Peterson of Minnesota, Mr. 
Rogers, Mr. Tanner, Mr. LmNGSTON, Mr. Ruipson, Mr. McCrery, 
Mr. TovvNS, Mr. Goss, Mr. Kjldee, Jlr. Norwood, Mr. Shows, Mr. 
Hilliard, Mr. Sessions, Mr. Luther, Mr. Roemer, Ms. McC.vrthy 
of Missouri, Mr. Weygand, Mr. Weller, Mr. Watiqns, Jlr. Jeffer- 
son, Ms. Lee, Jlr. Cooksey, Jlr. Holden, Jlr. Bass, and JIs. Eddie 
Bernice Johnson of Te.xas) introduced the following bill; which was re- 
ferred to the Committee on Resources 


A BILL 

To provide Outer Continental Shelf Impact Assistance to 
State and local governments, to amend the Land and 
Water Consei'vation Fund Act of 1965, the Urban Park 
and Recreation Recovery Act of 1978, and the Federal 
Aid in Wildlife Restoration Act (commonly referred to 
as the Pittman-Robertson Act) to establish a fund to 
meet the outdoor conservation and recreation needs of 
the American people, and for other purposes. 
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2 

1 Be it enacted by the Senate and House of Represent a- 

2 tives of the United States of America in Congress assembled^ 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Conservation and Rein- 

5 vestment Act of 1999”. 

6 TITLE I— OUTER CONTINENTAL 

7 SHELF IMPACT ASSISTANCE 

8 SEC. 101. FINDINGS. 

9 The Congi’ess finds and declares that — 

10 (1) the Nation owns valuable mineral assets 

11 that are located both onshore and on the Federal 

12 Outer Continental Shelf and the policy of the Fed- 

13 eral Government is to develop those resources for 

14 the benefit of the Nation, under certain restrictions 

15 that are designed to prevent environmental damage 

16 and other adverse impacts; 

17 (2) development of these resources of the Na- 

18 tion is accompanied by unavoidable environmental 

19 impacts and public service impacts in the States that 

20 host this development whether the development oc- 

21 curs onshore or on the Federal Outer Continental 

22 Shelf; 

23 (3) the Federal Government has a responsibility 

24 to assist States that host the development of Federal 

25 mineral assets to mitigate adverse environmental 
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3 

1 and public semce impacts incurred due to that de- 

2 velopment; 

3 (4) the Federal Government discharges its re- 

4 sponsibility to States that host onshore Federal min- 

5 eral development by sharing 50 percent of the reve- 

6 nue derived from the mineral development with the 

7 host State pursuant to section 35 of the Mineral 

8 Leasing Act; 

9 (5) today Federal mineral development is occur- 

10 ring as far as 200 miles offshore and oecui's off the 

11 coasts of only 6 States and section 8(g) of the Outer 

12 Continental Shelf Lands Act does not adequately 

13 compensate these States for the onshore impacts of 

14 the offshore Federal mineral development; 

15 (6) Federal Outer Continental Shelf mineral de- 

16 velopment is an important and secure source of our 

17 Nation’s supply of oil and natural gas; 

18 (7) the Outer Continental Shelf Advisory Com- 

19 mittee of the Department of the Interior, consisting 

20 of representatives of coastal States, recommended in 

21 October 1997, that Federal mineral revenue derived 

22 from the entire Outer Continental Shelf be shared 

23 with all coastal States and territories to mitigate on- 

24 shore impacts from Federal offshore mineral devel- 

25 opment and for other environmental mitigation; 
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4 

1 (8) Federal mineral assets are a nonrenewable, 

2 capital asset of the Nation; the production and sale 

3 of this asset produces revenue to the Nation that is 

4 also a capital asset of the Nation; thus, a portion of 

5 the revenue derived from the production and sale of 

6 Federal minerals should be reinvested in the Nation 

7 through emironmental mitigation and public service 

8 improvements; and 

9 (9) it is fair to share a portion of the revenue 

10 derived from Federal Outer Continental Shelf pro- 

11 duction with the impacted States; and an emphasis 

12 on where this production takes place should not be 

13 constnied as incentive for development. 

14 SEC. 102. DEFINITIONS. 

15 For purposes of this title: 

16 (1) The term “allocable share” means, for a 

17 coastal State, that portion of revenue that is allo- 

18 Gated to that coastal State under section 103(c). For 

19 an eligible political subdivision of . a coastal State, 

20 such term means that portion of revenue that is allo- 

21 Gated to that political subdivision under section 

22 103(e). 

23 (2) The term “coastal population” means the 

24 population of all political subdivisions, as determined 

25 by the most recent official data of the Census Bu- 
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5 

1 reau, contained in whole or in part within the des- 

2 igiiated coastal bonndaiy of a State as defined in a 

3 State’s coastal zone management program under the 

4 Coastal Zone Management Act (16 U.S.C. 1455). 

5 (3) The term “coastal State” means any State 

6 of the United States bordering on the Atlantic 

7 Ocean, the Pacific Ocean, the Arctic Ocean, the Ber- 

8 ing Sea, the Gulf of Mexico, or any of the Great 

9 Lakes, Puerto Rico, Guam, American Samoa, the 

10 Virgin Islands, and the Commonwealth of the North- 

11 ern Mariana Islands. 

12 (4) The term “coastline” has the same meaning 

13 that it has in the Submerged Lands Act (43 U.S.C. 

14 1301 et seq.). 

15 (5) The term “distance” means minimum gi’cat 

16 circle distance, measured in statute miles. 

17 (6) The term “eligible political subdivision” 

18 means a political subdivision of a coastal State 

19 wiiich political subdhision has a seaw^ard boundary 

20 that lies within a distance of 200 miles from the ge- 

21 ographic center of any leased tract. The Secretary 

22 shall annually provide a list of all eligible political 

23 subdivisions of each coastal State to the Governor of 


24 


such State. 
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6 

1 (7) The term “fiscal year” means the Federal 

2 GoA’ernment’s accounting period which begins on Oc- 

3 tober 1st and ends on September 30th, and is des- 

4 ig-nated by the calendar year in which it ends. 

5 (8) The term “Governor” means the highest 

6 elected official of a coastal State. 

7 (9) The term “leased tract” means a tract, 

8 leased under section 8 of the Outer Continental 

9 Shelf Lands Act (43 U.S.C. 1337) for the purpose 

10 of drilling for, developing and producing oil and nat- 

11 ural gas resources, which is a unit consisting of ei- 

12 ther a block, a portion of a block, a combination of 

13 blocks and/or portions of blocks, as specified in the 

14 lease, and as depicted on an Outer Continental Shelf 

15 Official Protraction Diagi’am. 

16 (10) The term “Outer Continental Shelf” 

17 means all submerged lands Ijdng seaward and out- 

18 side of the area of “lands beneath navigable waters” 

19 as defined in section 2(a) of the Submerged Lands 

20 Act (43 U.S.C. 1301(a)), and of which the subsoil 

21 and seabed appertain to the United States and are 

22 subject to its jurisdiction and control. 

23 (11) The term “political subdivision” means the 

24 local political jurisdiction immediate^ below the level 

25 of State government, including counties, parishes. 
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1 and boroughs. If State law recognizes an entity of 

2 general government that functions in lieu of, and is 

3 not within, a county, parish, or borough, the Sec- 

4 retary may recognize an area under the jurisdiction 

5 of such other entities of general government as a po- 

6 litical subdivision for purposes of this title. 

7 (12) The term “qualified Outer Continental 

8 Shelf revenues” means all monej^s received by the 

9 United States from each leased tract or portion of 

10 a leased tract Ijing seaward of the zone defined and 

11 governed by section 8(g) of the Outer Continental 

12 Shelf Lands Act (43 U.S.C. 1337(g)), or Ijing with- 

13 in such zone but to which section 8(g) does not 

14 apply, the geogi’aphic center of wiiich lies within a 

15 distance of 200 miles from any part of the coastline 

16 of any coastal State, including bonus bids, rents, 

17 royalties (including pajmients for royalty taken in 

18 kind and sold), net profit share payments, and relat- 

19 ed late-pajmient interest from natural gas and oil 

20 leases issued pursuant to the Outer Continental 

21 Shelf Lands Act. 

22 (13) The term “Secretary” means the Secretary 

23 of the Interior or the Secretary’s designee. 
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1 (14) The term “the Fund” means the Outer 

2 Continental Shelf Impact Assistance Fund estab- 

3 lished under section 103(a). 

4 SEC. 103. IMPACT ASSISTANCE FORMULA AND PAYMENTS. 

5 (a) Establishment op Fund. — (1) There is estab- 

6 lished in the Treasury of the United States a fund which 

7 shall be knoum as the “Outer Continental Shelf Impact 

8 Assistance Fund”. The Secretary shall deposit in the 

9 Fund in this section 27 percent of the qualified Outer 

10 Continental Shelf revenues. 

11 (2) No revenues shall be placed in the Fund from 

12 a leased tract or portion of a leased tract that is located 

13 in a g-eogi'aphic area subject to a leasing moratorium on 

14 January 1, 1999, unless the lease was issued prior to the 

15 establishment of the moratorium and was in production 

16 on January 1, 1999. 

17 (3) The Secretary of the Treasuiy shall invest mon- 

18 eys in the Fund that are excess to expenditures at the 

19 WTitten request of the Secretary, in public debt securities 

20 uith maturities suitable to the needs of the Fund, as de- 

21 termined by the Seeretarj^, and bearing interest at rates 

22 determined by the Secretaiy of the Treasury, taking into 

23 consideration current market yields on outstanding mar- 

24 ketable obligations of the United States of comparable ma- 

25 turity. All interest earned on such moneys shall be avail- 
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1 able, without further appropriation, for obligation or ex- 

2 pcnditure under chapter 69 of title 31 of the United States 

3 Code (relating to PILT) or under section 401 of the Act 

4 of June 15, 1935 (49 Stat. 383; 16 U.S.C. 715s). 

5 (b) Payment to States. — Notwithstanding section 

6 9 of the Outer Continental Shelf Lands Act (43 U.S.C. 

7 1338), the Secretary shall, without further appropriation, 

8 make payments in each fiscal j^ear to coastal States and 

9 to eligible political subdhisions equal to the amount depos- 

10 ited in the Fund for the prior fiscal year (reduced by any 

11 refunds paid under section 106(b) and not including any 

12 interest earned as provided in subsection (a)(3)). Such 

13 payments shall be allocated among the coastal States and 

14 eligible political subdhisions as piwided in this section. 

15 (e) Determination of States’ Allocable 

16 Shares. — 

17 (1) Allocable share for each state. — For 

18 each coastal State, the Secretary shall determine the 

19 State’s allocable share of the total amount of the 

20 revenues deposited in the Fund for each fiscal year 

21 using the following weighted formula: 

22 (A) 50 percent of such revenues shall be 

23 allocated to each State as provided in para- 
graph (2). 


24 
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1 (B) 25 percent of such revenues shall be 

2 allocated to each State based on the ratio of 

3 each State’s shoreline miles to the shoreline 

4 miles of all coastal States. 

5 (C) 25 percent of such revenues shall be 

6 allocated to each State based on the ratio of 

7 each State’s coastal population to the coastal 

8 population of all coastal States. 

9 (2) Offshore outer continental shelf 

10 PRODUCTION SHARE. — If any portion of a coastal 

11 State lies within a distance of 200 miles from the 

12 geographic center of any leased tract, such State 

13 shall receive part of its allocable share under para- 

14 graph (1)(A) based on the Outer Continental Shelf 

15 oil and gas production offshore of such State. Such 

16 part of its allocable share shall be inversely propor- 

17 tional to the distance between the nearest point on 

18 the coastline of such State and the geographic center 

19 of each leased tract or portion of the leased tract (to 

20 the nearest wiiole mile), as determined by the Sec- 

21 retaiy. In applying this paragraph a leased tract or 

22 portion of a leased tract shall be excluded if the 

23 tract or portion is located in a geographic area sub- 

24 ject to a leasing moratorium on Januaiy 1, 1999, 

25 unless the lease was issued prior to the establish- 
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1 meat of the laoratoriuni and was in pi'oduction on 

2 January 1, 1999. 

3 (3) Minimum state share. — 

4 (A) In general. — The allocable share of 

5 revenues determined by the Secretaiy under 

6 this subsection for each coastal State udth an 

7 approved coastal management program (as de- 

8 fined by the Coastal Zone Management Act (16 

9 U.S.C. 1451)) or which is making satisfactoiy 

10 progress toward one shall not be less than 0.50 

11 percent of the total amount of the revenues de- 

12 posited in the Fund for each fiscal year. For 

13 any other coastal State the allocable share of 

14 such revenues shall not be less than 0.25 per- 

15 cent of such revenues. 

16 (B) Recomputation. — ^Wdiere one or 

17 more coastal States’ allocable shares, as com- 

18 puted under paragraph (1) and (2), are in- 

19 creased by any amount under this paragraph, 

20 the allocable share for all other coastal States 

21 shall be recomputed and reduced by the same 

22 amount so that not more than 100 percent of 

23 the amount deposited in the fund is allocated to 

24 all coastal States. The reduction shall be di- 

25 ^4ded pro rata among such other coastal States. 
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1 (d) Payjiexts to State. — 50 percent of each 

2 State’s allocable share, as determined under subsection 

3 (c), shall be paid to the State, except that in the case of 

4 a coastal State in which there is no eligible political sub- 

5 dmsion, 100 percent of the State’s allocable share, as de- 

6 termined under subsection (c), shall be paid to the State. 

7 (e) PAYilENTS TO POLITICAL SUBDmSIONS. — 50 

8 percent of each State’s allocable share, as determined 

9 under subsection (c), shall be paid to the eligible political 

10 subdhdsions in such State. Such payments shall be allo- 

1 1 cated among the eligible political subdhisions of the State 

12 according to ratios that are inversely proportional to the 

13 distance between the nearest point on the seaward bound- 

14 ary of each such eligible political subdhision and the geo- 

15 gi’aphic center of each leased tract or portion of the leased 

16 tract (to the nearest whole mile), as determined by the 

17 Secretary. 

18 (f) Time op Payivient. — ( 1) Pajnnents to coastal 

19 States and eligible political subdhisions under this section 

20 shall be made not later than December 31 of each year 

21 from revenues received during the immediately preceding 

22 fiscal year. Payment shall not commence before the date 

23 12 months following the date of enactment of this Act. 

24 (2) Any amount in the Fund not paid to coastal 

25 States and eligible political subdivisions under this section 
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1 in any fiscal year shall be disposed of according to the 

2 law othen\ise applicable to receipts from leases on the 

3 Outer Continental Shelf. 

4 SEC. 104. USES OF FUNDS. 

5 Funds received pursuant to this title shall be used 

6 by the coastal States and eligible political subdmsions for 

7 the folloiiing projects and aetmties: 

8 (1) Air quality, water quality, fish and wildlife 

9 (including cooperative or contract research on ma- 

10 rine fish), wetlands, or other coastal and estuarine 

1 1 resources. 

12 (2) Other activities of such State or political 

13 subdhision, authorized by the Coastal Zone Manage- 

14 ment Act of 1972 (16 U.S.C. 1451 et seq.), the pro- 

15 visions of subtitle B of title IV of the Oil Pollution 

16 Act of 1990 (104 Stat. 523), or the Federal Water 

17 Pollution Control Act (33 U.S.C. 1251 et seq.). 

18 (3) Administrative and planning costs of com- 

19 plying with the provisions of this subtitle. Up to one 

20 percent of the amounts made available to any State 

21 in any fiscal year under this title may be used for 

22 purposes of administrative costs. 

23 (4) Uses related to the Outer Continental Shelf 


24 


Lands Act. 
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1 (5) Mitigating impacts of Outer Continental 

2 Shelf acthdties including onshore infrastructure and 

3 public scTOce needs. 

4 SEC. 105. OBLIGATIONS OF STATES AND ELIGIBLE POLITI- 

5 CAL SUBDIVISIONS. 

6 (a) State Plans. — ^W ithin 1 year after the date of 

7 enactment of this Act, the Governor of every State eligible 

8 to receive moneys from the Fund shall develop a State 

9 plan for the use of such moneys and shall certify the plan 

10 to the Secretary. The plan shall be developed with public 

1 1 participation and shall include the plan for the use of such 

12 funds by every political subdivision of the State eligible 

13 to receive monej^s from the Fund. The Governor shall cer- 

14 tify' to the Secretai^^ that the plan was developed with pub- 

15 lie participation and in accordance vith all applicable 

16 State laws. The Governor shall amend the plan, as nec- 

17 essary, with public participation, but not less than every 

18 5 years. 

19 (b) Project Submission. — P rior to receiving funds 

20 pursuant to this title for any fiscal year, an eligible politi- 

21 cal subdivision shall submit to the Governor of the State 

22 in which it is located a plan setting forth the projects and 

23 activities for which the eligible political subdivision pro- 

24 poses to expend such funds. Such plan shall state the 
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1 amounts proposed to be exirended for each project or activ- 

2 ity during- the upcoming fiscal year. 

3 (e) Project Approval. — Prior to the payment of 

4 funds pursuant to this title to any eligible political subdivi- 

5 sion for any fiscal year, the Governor must approve the 

6 plan submitted by the eligible political subdivision pursu- 

7 ant to subsection (b) and notify the Secretary- of such ap- 

8 proval. State approval of any such plan shall be consistent 

9 vith all applicable State and Federal law. In the event 

10 the Governor disapproves any such plan, the funds that 

1 1 would otherwise be paid to the eligible political subdivision 

12 shall be placed in escrow by the Secretary pending modi- 

13 fication and approval of such plan, at wiiich time such 

14 funds together with interest thereon shall be paid to the 

15 eligible political subdivision. Any eligible political subdivi- 

16 sion that fails to receive approval from the Governor of 

17 such plan may appeal to the Secretary and the Secretary 

18 may approve or disapprove such plan based on the eligible 

19 uses set forth in section 104. 

20 (d) Certification. — Not later than 60 days after 

21 the end of the fiscal year, any eligible political subdivision 

22 receiving funds under this title shall certify to the 

23 Governor — 

24 (1) the amount of such funds expended by the 
political subdhdsion during the previous fiscal year; 


25 
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1 (2) the amounts expended on each project or 

2 actmty; 

3 (3) a general description of how the funds were 

4 expended; and 

5 (4) the status of each project or activity. 

6 The certification under paragraph (4) shall include a eer- 

7 tification that a project or activity is consistent with the 

8 State plan developed under subsection (a). 

9 SEC. 106. ANNUAL REPORT; REFUNDS. 

10 (a) Report. — On June 15 of each year, the Governor 

1 1 of each State receiving moneys from the Fund under this 

12 title shall account for all moneys so received for the pre- 

13 ^ious fiscal year in a wTitten report to the Secretary and 

14 the Congress. The report shall include a description of all 

15 projects and acthities receiving funds under this title, in- 

16 eluding all information required under section 105(e). 

17 (b) Refunds. — In those instances where through ju- 

18 dicial decision, administrative review, arbitration, or other 

19 means there are royalty refunds ow'ed to entities generat- 

20 ing revenues under this title, 27 percent of such refunds 

21 shall be paid from amounts available in the Fund. 
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1 TITLE II— STATE, LOCAL, AND 

2 URBAN CONSERVATION AND 

3 RECREATION 

4 SEC. 201. FINDINGS AND PURPOSE. 

5 (a) Findings. — The Congress finds the following: 

6 (1) The Land and Water Conservation Fund 

7 Act of 1965 embodied a concept that a portion of 

8 the proceeds from Outer Continental Shelf mineral 

9 leasing revenues and the depletion of a nonrenewable 

10 natural resource should result in a legacy of places 

11 accessible to the publie for conseiwation and public 

12 recreation and benefit from resources belonging to 

13 all people, of all generations, and the enhancement 

14 of the most precious and most renewable natural re- 

15 source of any nation, healthy and active citizens. 

16 (2) The States and local governments were to 

17 occupy a pivotal role in accomplishing the purposes 

18 of the Land and Water Conservation Act of 1965 

19 and the Act originally pro\ided an equitable portion 

20 of funds to the States, and through them, to local 

21 governments. 

22 (3) Because of competition for funding and the 

23 limited availability of Federal moneys, the original 

24 intention of the Land and Water Conservation Fund 

25 Act of 1965 has been abandoned and, in recent 
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1 years, States have not received an equitable propor- 

2 tion of direct funding. 

3 (4) With population growth and urban sprawl, 

4 the demand for conservation and recreation areas at 

5 the State and local level, including urban localities, 

6 remains a high priority. 

7 (5) There has been an increasing need for Fed- 

8 eral moneys to be made available for Federal pur- 

9 poses under the Land and Water Consen^ation Fund 

10 Act of 1965, with lands identified as important for 

11 Federal acquisition not being acquired for several 

12 j^ears due to insufficient funds. 

13 (b) Purpose. — The purpose of this title is to com- 

14 plement State, local, and private commitments envisioned 

15 in the Land and Water Conseiw^ation Fund Act of 1965 

16 and the Urban Park and Recreation Recover}^ Act of 1978 

17 by providing grants for State, local, and urban conserva- 

18 tion and recreation needs, and to provide a secure source 

19 of Federal purposes under the Land and Water Conserva- 

20 tion Fund Act of 1965. 

21 SEC. 202. FUNDING FOR STATE, LOCAL, AND URBAN CON- 

22 SERVATION AND RECREATION. 

23 (a) Revenues. — Section 2 of the Land and Water 

24 Conservation Fund Act of 1965 (16 U.S.C. 4601-5(c)(l)) 

25 is amended by redesignating paragraph (1) of subsection 
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1 (e) as subsection (d) and by amending subsection (c) to 

2 read as follows: 

3 “(c) Outer Contixentai. Shelf Revenues— (1) 

4 23 percent of the qualified Outer Continental Shelf reve- 

5 nues (as defined in section 102 of the Conservation and 

6 Reinvestment Act of 1999) shall also be credited to a sepa- 

7 rate account in the Land and Water Conservation Fund 

8 in the Treasurj^ in each fiscal year through September 30, 

9 2015. Revenues covered into the fund under this sub- 

10 section shall be available, without further appropriation, 

11 in the next succeeding fiscal year to carry out this Act. 

12 To the extent that such revenues in a fiscal year exceed 

13 $900,000,000, such excess shall be available, without fur- 

14 ther appropriation, in the next succeeding fiscal year for 

15 obligation or expenditure under chapter 69 of title 31 of 

16 the United States Code (relating to PILT) or under sec- 

17 tion 401 of the Act of June 15, 1935 (49 Stat. 383; 16 

18 U.S.C. 715s). 

19 “(2) The Secretary of the Treasury shall invest mon- 

20 eys in the separate account that are excess to expenditures 

21 at the wTitten request of the Secretary, in public debt se- 

22 curities with maturities suitable to the needs of the Fund, 

23 as determined by the Secretary, and bearing interest at 

24 rates determined by the Secretary of the Treasury, taking 

25 into consideration current market yields on outstanding 
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1 marketable obligations of the United States of comparable 

2 maturity. All interest earned on such monej^s shall be 

3 available, without further appropriation, for obligation or 

4 expenditure under chapter 69 of title 31 of the United 

5 States Code (relating to PILT) or under section 401 of 

6 the Act of June 15, 1935 (49 Stat. 383; 16 U.S.C. 

7 715s).”. 

8 (b) COXFORJIIXG AirENDMEXT. — Section 3 of the 

9 Land and Water ConsenWion Fnnd Act of 1965 (16 

10 U.S.C. 4601-6) is amended by striking “Moneys” and in- 

11 sorting “Except as proUded under section 2(c), moneys”. 

12 (c) AIjLOCATIOX of Fuxds. — Section 5 of the Land 

13 and Water Consen^ation Fund Act of 1965 (16 U.S.C. 

14 4601-7) is amended as follovs: 

15 (1) By striking “AimoCATlOX” and inserting 

16 “(a) Ix GexeRiVl” after “Sec 5.”. 

17 (2) By striking the second sentence and all that 

18 follows down through the period at the end thereof. 

19 (3) By adding at the end the following new sub- 

20 section at the end; 

21 “(b) Allocation. — ^Amounts available in the fund 

22 under section 2(c)(1) of this Act (16 U.S.C. 4601-5(c)(l)) 

23 for obligation or expenditure may be obligated or expended 

24 only as follows — 
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1 “(1) 42 percent shall be available for Federal 

2 purposes, 25 percent of which shall be made avail- 

3 able to the Seeretary of Agi’iculture for the acquisi- 

4 tion of lands, waters, or interests in land or water 

5 solely udthin the exterior boundaries of areas of the 

6 National Forest System or any other land manage- 

7 ment unit established by Act of Congress and man- 

8 aged by the Secretary of Agriculture (notwdthstand- 

9 ing the first pro\dso of section 7(1)), and 75 percent 

10 of which shall be available to the Secretary of the 

1 1 Interior for the acquisition of lands, waters, or inter- 

12 ests in land or water solely vdthin the exterior 

13 boundaries of areas of the National Park System, 

14 National Wildlife Refuge System, or any other land 

15 management unit established by Act of Congress 

16 and managed by the Secretary of the Interior. At 

17 least % of the moneys available under this subpara- 

1 8 graph for Federal purposes shall be spent east of the 

19 100th meridian. Up to one percent of the amounts 

20 made available in any fiscal year under this para- 

21 graph may be used for administration. No moneys 

22 available under this paragraph for Federal purposes 

23 shall be used for condemnation of any interest in 

24 property. 
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1 “(2) 42 percent shall be available for financial 

2 assistance to the States under section 6 of this Act 

3 (16 U.S.C. 4601-8) distributed according to the fol- 

4 lowing allocation formula: 

5 “(A) 60 percent shall be apportioned 

6 equally among the States. 

7 “(B) 20 percent shall be apportioned on 

8 the basis of the ratio which the population of 

9 each State bears to the total population of all 

10 States. 

11 “(C) 20 percent shall be apportioned on 

12 the basis of the ratio which the acreage of each 

13 State bears to the total acreage of all States. 

14 Up to one percent of the amounts made available in 

15 any fiscal year under this paragraph may be used 

16 for administration. 

17 “(3) 16 percent shall, be available to local gov- 

18 ernments through the Urban Parks and Recreation 

19 Recovery Program (16 U.S.C. 2501-2514) of the 

20 Department of the Interior. Up to one percent of the 

21 amounts made available in any fiscal year under this 

22 paragraph may be used for administration.”. 

23 (d) Tribes and Alasica Native Village Cor- 

24 PORATIONS. — Section 6(b)(5) of the Land and Water Con- 
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1 sensation Fund Act of 1965 (16 U.S.C. 4601-8(b)(5)) is 

2 amended as follows; 

3 (1) By inserting “(A)” after “(5)”. 

4 (2) By adding at the end the following new sub- 

5 paragraph: 

6 “(B) For the purposes of paragraph (1), 

7 all federally recognized Indian tribes and Alas- 

8 ka Native Village Corporations (as defined in 

9 section 3(j) of the Alaska Native Claims Settle- 

10 ment Act (43 U.S.C. 1602{j)) shall be treated 

11 collectively as 1 State, and shall receive shares 

12 of the apportionment under paragraph (1) in 

13 accordance vith a competitive grant program 

14 established by the Secretaiy by rule. Such rule 

15 shall ensure that in each fiscal year no single 

16 tribe or Village Corporation receives more than 

17 10 percent of the total amount made available 

18 to all tribes and Village Corporations pursuant 

19 to the apportionment under paragraph (1). 

20 Funds received by an Indian tribe or Village 

21 Corporation under this subparagraph may be 

22 expended only for the purposes specified in 

23 paragraphs (1) and (3) of subsection (b).”. 

24 (e) Local Allocation. — S ection 6(b) of the Land 

25 and Water Conseiwation Fund Act of 1965 (16 U.S.C. 
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1 4601-8(b)) is amended by adding the followng new para- 

2 graph at the end: 

3 “(6) Absent some compelling and annually doc- 

4 umented reason to the contrary acceptable to the 

5 Secretary of the Interior, each State (other than an 

6 area treated as a State under paragraph (5)) shall 

7 make available as grants to local governments, at 

8 least 50 percent of the annual State apportionment, 

9 or an equivalent amount made available from other 

10 soui’ces.”. 

11 (f) Match. — Subsection 6(e) of the Land and Water 

12 Conservation Fund Act of 1965 (16 II.S.C. 4601-8(e)) is 

1 3 amended to read as follows: 

14 “(c) Matching Eeql'IREiMEXTS. — Pajnnents to any 

15 State shall cover not more than 50 percent of the cost 

16 of outdoor conseiwation and recreation planning, aequisi- 

17 tion, or development projects that are undertaken by the 

18 State,”. 

19 (g) State Action Agenda. — ( 1) Section 6(d) of the 

20 Land and Water Conservation Fund Act of 1965 (16 

21 U.S.C. 4601-8(d)) is amended to read as follows: 

22 “(d) State Action Agenda Required. — Bach 

23 State may define its own priorities and criteria for selec- 

24 tion of outdoor conservation and recreation acquisition 

25 and development projects eligible for grants under this Act 
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1 so long' as it pl•o^^des for public involvement in this process 

2 and publishes an accurate and current State Action Agen- 

3 da for Community Conservation and Recreation (in this 

4 Act referred to as the ‘State Action Agenda’) indicating 

5 the needs it has identified and the priorities and criteria 

6 it has established. In order to assess its needs and estab- 

7 lish its overall priorities, each State, in partnership with 

8 its local governments and Federal agencies, and in con- 

9 sultation udth its citizens, shall develop, uithin 5 years 

10 after the enactment of the Conseiwation and Reinvestment 

1 1 Act of 1999, a State Action Agenda that meets the follow- 

12 ing requirements: 

13 “(1) The agenda must be strategic, originating 

14 in broad-based and long-term needs, but focused on 

15 actions that can be funded over the next 4 years. 

16 “(2) The agenda must be updated at least once 

17 every 4 years and certified by the Governor that the 

18 State Action Agenda conclusions and proposed ac- 

19 tions have been considered in an active public in- 

20 volvement process. 

21 State Action Agendas shall take into account all providers 

22 of conservation and recreation lands within each State, in- 

23 eluding Federal, regional, and local government resources 

24 and shall be correlated whenever possible with other State, 

25 regional, and local plans for parks, recreation, open space. 
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1 and wetlands consen'ation. Reeoveiy action programs de- 

2 veloped by urban localities under section 1007 of the 

3 Urban Park and Recreation Recovery Act of 1978 shall 

4 be used by a State as a guide to the conclusions, priorities, 

5 and action schedules contained in State Action Agenda. 

6 Each State shall assure that any requirements for local 

7 outdoor conservation and recreation planning, promul- 

8 gated as conditions for grants, minimize redundancy of 

9 local effoi'ts by allowing, wdierever possible, use of the find- 

10 ings, priorities, and implementation schedules of recovery 

1 1 action programs to meet such requirements.”. 

12 (2) Comprehensive State Plans developed by any 

13 State under section 6(d) of the Land and Water Conserva- 

14 tion Fund Act of 1965 before the date 5 j^ears after the 

15 enactment of this Act shall remain in effect in that State 

16 until a State Action Agenda has been adopted pursuant 

17 to the amendment made by this subsection, but no later 

1 8 than 5 years after the enactment of this Act. 

19 (h) State Plans. — Subsection 6(e) of Land and 

20 Water Conservation Fund Act of 1965 (16 U.S.C. 4601— 

21 8(e)) is amended as follows: 

22 (1) By striking “State comprehensive plan” at 

23 the end of the first paragraph and inserting “State 

24 Action Agenda”. 
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1 (2) By striking- “State comprehensive plan” in 

2 paragraph (1) and inserting “State Action Agenda”. 

3 (3) By striking “but not including incidental 

4 costs related to acquisition” at the end of paragraph 

5 (1). 

6 (i) Conversion. — ^Paragraph (3) of section 6(f) of 

7 the Land and Water Consei-vation Fund Act of 1965 (16 

8 U.S.C. 4601-8(f)(3)) is amended by striking the second 

9 sentence and inserting: “The Seeretarj^ shall approve such 

10 conversion only if the State demonstrates no prudent or 

1 1 feasible alternative exists with the exception of those prop- 

12 erties that no longer meet the ei'iteria within the State 

13 Action Agenda as an outdoor consen^ation and recreation 

14 facility due to changes in demographics or that must be 

15 abandoned because of emironmental contamination which 

16 endangers public health and safety. Any conversion must 

17 satisfy such conditions as the Secretary deems neeessarj'^ 

18 to assure the substitution of other conservation and recre- 

19 ation properties of at least equal fair market value and 

20 reasonably equivalent usefulness and location and which 

21 are consistent with the existing State Action Agenda; ex- 

22 cept that wetland areas and interests therein as identified 

23 in the wetlands provisions of tlie action agenda and pro- 

24 posed to be acquired as suitable replacement property 

25 mthin that same State that is otherwise acceptable to the 
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1 Secretaiy shall be considered to be of reasonably equiva- 

2 lent usefulness with the property proposed for conver- 

3 sion.”. 

4 (j) Cost Limitations— S ection 7 of the Land and 

5 Water Conser\'ation Fund Act of 1965 (16 U.S.C. 4601- 

6 9) is amended by adding the following at the end thereof: 

7 “(d) Maximum Federal Cost per Project. — No 

8 expenditure shall be made to acquire, constract, operate, 

9 or maintain any project under this section, the total Fed- 

10 era! cost of wiiich exceeds $1,000,000 unless the funds 

1 1 for such project have been specifically authorized by a sub- 

1 2 sequently enacted law. ” . 

13 SEC. 203. URBAN PARK AND RECREATION RECOVERY ACT 

14 OF 1978 AMENDMENTS. 

15 (a) Grants. — Section 1004 of the Urban Park and 

16 Recreation Recovery Act (16 U.S.C. 2503) is amended by 

17 redesignating subsections (d), (e), and (f) as subsections 

18 (f), (g), and (h) respectively, and by inserting the following 

19 after subsection (c): 

20 “(d) ‘development gi'ants’ means matching capital 

21 grants to local units of government to cover costs of devel- 

22 opment and construction on existing or new neighborhood 

23 recreation sites, including indoor and outdoor recreation 

24 facilities, support facilities, and landscaping, but excluding 

25 routine maintenance and upkeep activities; 
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1 “(e) ‘acquisition grants’ means matching capital 

2 grants to local units of government to cover the direct and 

3 incidental costs of purchasing new park land to be perma- 

4 nently dedicated and made accessible for public recreation 

5 use;”. 

6 (b) Eligibility. — Section 1005(a) of the Urban 

7 Park and Recreation Recovery Act (16 U.S.C. 2504) is 

8 amended to read as follows: 

9 “(a) Eligibility of general purpose local governments 

10 to compete for assistance under this title shall be based 

1 1 upon need as determined by the Secretary. Generally, the 

12 list of eligible governments shall include the followdng: 

13 “(1) All central cities of Metropolitan, Primary:- 

14 or Consolidated Statistical Areas as currently de- 

15 fined by the census. 

16 “(2) All political subdmsions of a State in- 

17 eluded in Metropolitan, Primary or Consolidated 

18 Statistical Areas as currently defined by the census. 

19 “(3) Any other city, toum, or village wdthin a 

20 Metropolitan Statistical Area Avith a total population 

21 of 50,000 or more in the census of 1970, 1980, or 

22 subsequent updates. 

23 “(4) Any other political subdmsion of a State 

24 udth a total population of 250,000 or more in the 

25 census of 1970, 1980, or subsequent updates.”. 
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1 (c) RLvtchino GRiVXTS. — Subsection 1006(a) of the 

2 Urban Park and Recreation Recoveiy Act (16 U.S.C. 

3 2505(a)) is amended by striking all through paragraph (3) 

4 and inserting the following: 

5 “Sec. 1006. (a) The Secretary is authorized to pro- 

6 vide 70 percent matching grants for rehabilitation, innova- 

7 tion, development, or acquisition to any eligible general 

8 purpose unit of local government upon approval by the 

9 Secretaiy of applications for such purpose by the chief ex- 

10 ecutive of such a government. 

11 “(1) At the discretion of such applicants, and 

12 if consistent with an approved application, rehabili- 

13 tation, innovation, development, or acquisition 

14 grants may be transferred in whole or in part to 

15 independent special purpose local governments, pri- 

16 vate nonprofit agencies or political subdmsions or 

17 regional park authorities; except that such general 

18 purpose units of local government shall provide as- 

19 surance to the Secretaiy that they wll maintain 

20 public recreation opportunities at assisted areas and 

21 facilities owned or managed by them in accordance 

22 with section 1010 of this Act. 

23 “(2) Payments may be made only for those re- 

24 habilitation, innovation, development, or acquisition 

25 projects which have been approved by the Secretary. 
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1 Such pajTuents may be made from time-to-time in 

2 keeping with the rate of progress toward completion 

3 of a project, on a reimbursable basis.”. 

4 (d) Coordination. — Section 1008 of the Urban 

5 Park and Recreation Recovery Act (16 U.S.C. 2507) is 

6 amended by striking the last sentence and inserting the 

7 follovdng: “The Secretary and general purpose local gov- 

8 eniments are encouraged to coordinate preparation of re- 

9 covery action programs required by this title mth State 

10 Action Agendas for Community Conservation and Recre- 

1 1 ation required by section 6 of the Land and Water Con- 

12 servation Fund Act of 1965, including the allowance of 

13 flexibility in local preparation of recovery action programs 

14 so that they may be used to meet State or local qualifica- 

15 tions for local receipt of Land and Water Conserv'ation 

16 Fund gi'ants or State gi’ants for similar purposes or for 

17 other conserv'ation or recreation purposes. The Secretary 

18 shall also encourage States to consider the findings, prior- 

19 ities, strategies, and schedules included in the recoveiy ac- 

20 tion programs of their urban localities in preparation and 

21 updating of the State Action Agendas for Conserv’ation 

22 and Recreation, in accordance with the public coordination 

23 and citizen consultation requirements of subsection 6(d) 

24 of the Land and Water Conservation Fund Act of 1965.” 
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1 (e) C0N^T3RSI0N. — Section 1010 of the Urban Park 

2 and Eecreation Recoveiy Act (16 U.S.C. 2509) is amend- 

3 ed by striking the first sentence and inserting the follow- 

4 ing: “No property acquired or improved or developed 

5 under this title shall, -without the approval of the Sec- 

6 retary, be converted to other than public recreation uses. 

7 The Secretary shall approve such conversion only if the 

8 grantee demonstrates no prudent or feasible alternative 

9 exists (-with the exception of those properties that are no 

10 longer a -ciable recreation facility due to changes in demo- 

1 1 graphics or must be abandoned because of emironmental 

12 contamination which endanger public health and safety). 

13 Any conversion must satisfy any conditions the Secretary 

14 deems necessary to assure the substitution of other con- 

15 serration and recreation properties of at least equal mar- 

16 ket value and reasonably equivalent usefulness and loca- 

17 tion and which are in accord with the current conservation 

18 and recreation recovery action program.”. 

19 (f) Repeal. — Section 1014 of the Urban Park and 

20 Recreation Recovery Act (16 U.S.C. 2513) is repealed. 

21 SEC. 204. OTHER RIGHTS PRESERVED. 

22 Nothing in this title shall be construed to limit any 

23 right to compensation that exists under the Constitution 

24 or other laws. 
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1 SEC. 205. HABITAT RESERVE PROGRAM. 

2 (a) EsTiVBLismiEXT op HjUjitat Reserve Pro- 

3 GRAil. — There is hereby established within the Depart- 

4 ment of the Interior a Habitat Reserve Program (HRP) 

5 to be administered by the Secretary of the Interior in asso- 

6 eiation with the applicable State fish and wildlife depart- 

7 ment in the State wiiere the affected land is located. The 

8 Seeretarj^ shall enter into partnership agi-eements with the 

9 State fish and wildlife department and owmers and opera- 

10 tors of lands suitable for enrollment on a voluntary basis, 

11 under which the owners and operators manage the land 

12 for the protection and enhancement of protected species 

13 in exchange for incentive payments. Wlrere the operator 

14 of such land is not the owmer, both the o-svner and the 

15 operator must enter into the agreement. 

16 (b) Eligible Lands. — Lands eligible for enrollment 

17 in the HRP shall be privately owmed lands that have been 

18 designated by the State agency as being necessary to pre- 

19 serve the existence of 1 or more species listed pursuant 

20 to the Endangered Species Act wiiose owmers and opera- 

21 tors have voluntarily entered into partnership agreements 

22 with the Secretary and the State agency, and which have 

23 been accepted for enrollment in accordance with this sec- 

24 tion. 

25 (c) Limitations on Lands Eligible for Enroll- 

26 MENT. — (1) The Secretary and State agency shall not 
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1 place under contract more than 25 percent of the land 

2 or water in any one county at any one time, except to 

3 the extent that the State agency determines, after public 

4 comment, that doing so would not adversely affect the 

5 local economy of the county. 

6 (2) No contract shall be entered into under this see- 

7 tion concerning land with respect to which o’wnership has 

8 changed in the 3-year period preceding the first year of 

9 the contract if such land was acquired in order to qualify 

10 for this program. 

11 (d) Contract Requirements. — (1) Each contract 

12 entered into under this section shall obligate the ower 

13 and operator of the land to implement the plan agreed 

14 to for not less than 5 years. 

15 (2) The Secretary shall make available as grants to 

16 the State agency the funds specified in this title for the 

17 purposes of entering into landowner agreements as set 

18 forth in this title. 

19 (e) RIanagement Plans. — The plan referred to in 

20 subsection (a)(1) above shall set forth the management 

21 practices to be carried out by the owner and/or operator 

22 of the habitat for the protection and enhancement of the 

23 habitat and the species. 

24 (f) Duration. — Contracts entered into hereunder 

25 shall be for a duration of 5 years, until land o\vnership 
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1 is transferred, or until the land ceases to be included uith- 

2 in designated critical habitat of the species, whichever is 

3 shorter. 

4 (g) Payiuents. — ( 1) The State agency shall establish 

5 an equitable method for determining the annual payments 

6 under this section, including through the submission of 

7 bids in such manner as the Secretaiy may prescribe. 

8 (2) The Secretary shall pay the cost of establishing 

9 management measures and practices required pursuant to 

10 the approved management plan. 

11 (3) Any payments received by an owuier or operator 

12 under this section shall be in addition to, and shall not 

13 affect, the total amount of payments that the owner or 

14 operator is othenvise eligible to receive under this section, 

15 or any other program administered by the Secretary or 

16 any other Federal department or agency. 

17 TITLE III— WILDLIFE CONSERVA- 

18 TION AND RESTORATION 

19 SEC. 301. FINDINGS. 

20 The Congress finds and declares that — 

21 (1) a diverse array of species of fish and wild- 

22 life is of significant value to the Nation for many 

23 reasons: aesthetic, ecological, educational, cultural, 

24 recreational, economic, and scientific; 
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1 Act) and the Federal Aid in Sport Fish Restoration 

2 Act (commonly referred to as the Dingell- Johnson/ 

3 Wallop-Breaux Act); 

4 (7) State programs, adequately funded to con- 

5 serve a broad array of wildlife in an individual State 

6 and conducted in coordination with Federal, State, 

7 tribal, and private landovmers and interested organi- 

8 zations, would continue to serve as a vital link in an 

9 effort to restore game and nongame wildlife, and the 

10 essential elements of such programs should include 

11 conservation measures which manage for a diverse 

12 variety of populations of wildlife; and 

13 (8) it is proper for Congress to bolster and ex- 

14 tend this highly successful program to aid game and 

15 nongame wildlife in supporting the health and diver- 

16 sity of habitat, as w^ell as prowding funds for eon- 

17 serv’ation education. 

1 8 SEC. 302. PURPOSES. 

19 The purposes of this title are — 

20 (1) to extend financial and technical assistance 

21 to the States under the Federal Aid to Wildlife Res- 

22 toration Act for the benefit of a diverse array of 

23 -wildlife and associated habitats, including species 

24 that are not hunted or fished, to fulfill unmet needs 
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1 of A\ildlife A\ithin the States in recognition of the pri- 

2 inaiy role of the States to consen'e all wldlife; 

3 (2) to assure sound conservation policies 

4 through the development, revision and implementa- 

5 tion of wildlife-associated recreation and wildlife-as- 

6 sociated education and wildlife conservation law en- 

7 forcement; 

8 (3) to encourage State fish and wildlife agencies 

9 to participate with the Federal Government, other 

10 State agencies, wildlife consen^ation organizations, 

11 and outdoor recreation and conservation interests 

12 through cooperative planning and implementation of 

13 this title; and 

14 (4) to encourage State fish and wildlife agencies 

15 to provide for public involvement in the process of 

16 development and implementation of a wildlife eon- 

17 servation and restoration program. 

18 SEC. 303. DEFINITIONS. 

19 (a) Reference to Law. — In this title, the term 

20 “Federal Aid in Wildlife Restoration Act” means the Act 

21 of September 2, 1937 (16 U.S.C. 669 et seq.), commonly 

22 referred to as the Federal Aid in Wildlife Restoration Act 

23 or the Pittman-Robertson Act. 

24 (b) Wildlife Conservation and Restoration 

25 Program. — Section 2 of the Federal Aid in Wildlife Res- 
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1 toration Act (16 U.S.C. 669a) is amended by inserting 

2 after “shall be construed” in the first place it appears the 

3 following: “to include the wildlife conservation and res- 

4 toration program and”. 

5 (c) State Agencies. — S ection 2 of the Federal Aid 

6 in Wildlife Restoration Act (16 U.S.C. 669a) is amended 

7 by inserting “or State fish and wildlife department” after 

8 “State fish and game department”. 

9 (d) CONSEEVATION. — Section 2 of the Federal Aid in 

10 Wildlife Restoration Act (16 U.S.C. 669a) is amended by 

1 1 striking the period at the end thereof, substituting a semi- 

12 colon, and adding the following: “the term ‘conservation’ 

13 shall be construed to mean the use of methods and proce- 

14 dures necessary or desirable to sustain healthy populations 

15 of wildlife including all activities associated with scientific 

16 resources management such as research, census, monitor- 

17 ing of populations, acquisition, improvement and manage- 

18 ment of habitat, live trapping and transplantation, wildlife 

19 damage management, and periodic or total protection of 

20 a species or population as well as the taking of individuals 

21 wtMn wildlife stock or population if permitted by applica- 

22 ble State and Federal law; the term ‘wildlife conservation 

23 and restoration program’ means a program developed by 

24 a State fish and wildlife department that the Secretary 

25 determines meets the criteria in section 6(d), the projects 
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1 that constitute such a program, which may be imple- 

2 mented in w’hole or part through grants and contracts by 

3 a State to other State, Federal, or local agencies midlife 

4 conservation organizations and outdoor recreation and 

5 conservation education entities from funds apportioned 

6 under this title, and maintenance of such projects; the 

7 term ‘wildlife’ shall be construed to mean any species of 

8 wild, free-ranging fauna including fish, and also fauna in 

9 captive breeding programs the object of which is to re- 

10 introduce indhiduals of a depleted indigenous species into 

11 previously" occupied range; the term ‘wildlife-associated 

12 recreation’ shall be construed to mean projects intended 

13 to meet the demand for outdoor activities associated with 

14 wildlife including, but not limited to, hunting and fishing, 

15 such projects as construction or restoration of wildlife 

16 liewing areas, obseiwation tow’ers, blinds, platforms, land 

17 and water trails, water access, trail heads, and access for 

18 such projects; and the term ‘wildlife conservation edu- 

19 cation’ shall be construed to mean projects, including pub- 

20 lie outreach, intended to foster responsible natural re- 

21 source stewardship.”. 

22 (e) 10 Percent. — Subsection 3(a) of the Federal 

23 Aid in Wildlife Restoration Act (16 U.S.C. 669b(a)) is 

24 amended in the first sentence by — 
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1 (1) inserting “(1)” after “(beginning with the 

2 fiscal year 1975)”; and 

3 (2) inserting after “Internal Revenue Code of 

4 1954” the following; and (2) from 10 percent of 

5 the qualified Outer Continental Shelf revenues, as 

6 defined in section 102 of the Conservation and Rein- 

7 vestment Act of 1999,”. 

8 SEC. 304. SUBACCOUNT AND REFUNDS. 

9 Section 3 of the Federal Aid in Wildlife Restoration 

10 Act (16 U.S.C. 669b) is amended by adding at the end 

1 1 the following new' subsections: 

12 “(c) A subaccount shall be established in the Federal 

13 aid to wildlife restoration fund in the Treasury to be 

14 know'n as the ‘wildlife conseiw'ation and restoration ac- 

15 count’ and the credits to such account shall be equal to 

16 the 10 percent of Outer Continental Shelf revenues re- 

17 ferred to in subsection (a)(2). Amounts credited to such 

18 account (other than interest) shall be invested by the See- 

19 retary of the Treasury as set forth in subsection (b) and 

20 shall be made available without further appropriation, in 

21 the next succeeding fiscal year, for apportionment to carry 

22 out State ■wildlife conseiw'ation and restoration programs. 

23 All interest on such amounts shall be available, without 

24 further appropriation, for obligation or expenditure for 
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1 purposes of the North Aiuerican Wetlands Conservation 

2 Act of 1989 (16 U.S.C. 4401 and following). 

3 “(d) Funds covered into the wildlife conservation and 

4 restoration account shall supplement, but not replace, ex- 

5 isting funds available to the States from the sport fish 

6 restoration and wildlife restoration accounts and shall be 

7 used for the development, revision, and implementation of 

8 wildlife conservation and restoration programs and should 

9 be used to address the unmet needs for a diverse array 

10 of midlife and associated habitats, including species that 

1 1 are not hnnted or fished, for wildlife conservation, wildlife 

12 conservation education, and wildlife-associated recreation 

13 projects; provided such funds may be used for new pro- 

14 grams and projects as well as to enhance existing pro- 

15 grams and projects. 

16 “(e) Notwithstanding subsections (a) and (b) of this 

17 section, mth respect to the wildlife conservation and res- 

18 toration account so much of the appropriation apportioned 

19 to any State for any fiscal year as remains unexpended 

20 at the close thereof is authorized to be made available for 

21 expenditure in that State until the close of the fourth suc- 

22 eoeding fiscal year. Any amoimt apportioned to any State 

23 under this subsection that is unexpended or unobligated 

24 at the end of the period during which it is available for 
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1 expenditure on any project is authorized to be reappor- 

2 tioned to all States during the succeeding fiscal year. 

3 “(f) In those instances where through judicial deei- 

4 sion, administrative review, arbitration, or other means 

5 thei-e are royalty refunds owed to entities generating reve- 

6 nues available for purposes of this Act, 10 percent of such 

7 refunds shall be paid from amounts available under sub- 

8 section (a)(2).”. 

9 SEC. 305. ALLOCATION OF SUBACCOUNT RECEIPTS. 

10 Section 4 of the Federal Aid in Wildlife Eestoration 

11 Act (16 U.S.C. 669e) is amended by adding the following 

12 new subsection: 

13 “(c)(1) Notwithstanding subsection (a), so much, not 

14 to exceed one percent, of the revenues covered into the 

15 wildlife conservation and restoration account in each fiscal 

16 year as the Seeretarj^ of the Interior may estimate to be 

17 necessary for expenses in the administration and execution 

18 of programs carried out under the wildlife conservation 

19 and restoration account shall be deducted for that pur- 

20 pose, and such sum shall be available, ■without further ap- 

21 propriation, for such purposes in the next succeeding fiscal 

22 year, and Avithin 60 days after the close of such fiscal year 

23 the Secretary of the Interior shall apportion such part 

24 thereof as remains unexpended, if any, on the same basis 
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1 and in the same manner as is provided under paragraphs 

2 (2) and (3). 

3 “(2) The Secretary of the Interior, after making the 

4 deduction under paragraph (1), shall make the following 

5 apportionment from the amount remaining in the wildlife 

6 conservation and restoration account: 

7 “(A) To the District of Columbia and to the 

8 Commonwealth of Puerto Rico, each a sum equal to 

9 not more than ¥2 of 1 percent thereof; and 

10 “(B) to Guam, American Samoa, the Virgin Is- 

1 1 lands, and the Commonwealth of the Northern Mari- 

12 ana Islands, each a sum equal to not more than Ve 

13 of 1 percent thereof 

14 “(3) The Secretarj^ of the Interior, after making the 

15 deduction under paragraph (1) and the apportionment 

16 under paragraph (2), shall apportion the remaining 

17 amount in the wildlife conservation and restoration ac- 

18 count for each year among the States in the following 

19 manner; 

20 “(A) Vs of which is based on the ratio to which 

21 the land area of such State bears to the total land 

22 area of all such States; and 

23 “(B) % of which is based on the ratio to which 

24 the population of such State bears to the total popu- 

25 lation of all such States; 
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1 The amounts apportioned under this paragraph shall be 

2 acijusted equitably so that no such State shall be appor- 

3 tioned a sum which is less than V-i of 1 percent of the 

4 amount available for apportionment under this paragraph 

5 for any fiscal year or more than 5 percent of such 

6 amount.”. 

7 “(d) Wildlife Conservation and Restoration 

8 PROGRAiiS. — ^Any State, through its fish and wildlife de- 

9 partment, may apply to the Secretary for approval of a 

10 wildlife conservation and restoration program or for funds 

11 to develop a progi’am, which shall — 

12 “(1) contain prowsion for vesting in the fish 

13 and wildlife department of overall responsibility and 

14 accountability for development and implementation 

15 of the program; 

16 “(2) contain prowsion for development and ini- 

17 plementation of — 

18 “(A) wildlife conservation projects which 

19 expand and support existing wildlife programs 

20 to meet the needs of a diverse array of wildlife 

21 species, 

22 “(B) wildlife-associated recreation projects, 

23 and 

24 “(C) wildlife conservation education 


25 


projects; and 
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1 “(3) contain pro^dsion for public participation 

2 in the development, revision, and implementation of 

3 projects and programs stipulated in paragraph (2) of 

4 this subsection. 

5 If the Secretary of the Interior finds that an application 

6 for such program contains the elements specified in para- 

7 graphs (1) and (2), the Secretary shall approve such appli- 

8 cation and set aside from the apportionment to the State 

9 made pursuant to section 4(c) an amount that shall not 

10 exceed 90 percent of the estimated cost of developing and 

1 1 implementing segments- of the program for the first 5 fis- 

12 cal years following enactment of this subsection and not 

13 to exceed 75 percent thereafter. Not more than 10 percent 

14 of the amounts apportioned to each State from this sub- 

15 account for the State’s wildlife conservation and restora- 

16 tion program may be used for law enforcement. Following 

17 approval, the Secretary may make payments on a project 

18 that is a segment of the State’s wildlife conservation and 

19 restoration program as the project progresses but such 

20 payments, including previous payments on the project, if 

21 any, shall not be more than the United States pro rata 

22 share of such project. The Secretary, under such regula- 

23 tions as he may prescribe, may advance funds representing 

24 the United States pro rata share of a project that is a 

25 segment of a wildlife conservation and restoration pro- 
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1 gram, including funds to develop such progTani. For pur- 

2 poses of this subsection, the term ‘State’ shall include the 

3 District of Columbia, the Commonwealth of Puerto Rico, 

4 the United States Virgin Islands, Guam, American 

5 Samoa, and the Commonwealth of the Northern Mariana 

6 Islands.”. 

7 (b) PACA. — Coordination with State fish and wildlife 

8 ageney personnel or with personnel of other State agencies 

9 pursuant to the Federal Aid in Wildlife Restoration Act 

10 or the Federal Aid in Sport Fish Restoration Act shall 

1 1 not be subject to the Federal Advisory Committee Act (5 

12 U.S.C. App.) Except for the preceding sentence, the provi- 

13 sions of this title relate solely to midlife consei-vation and 

14 restoration progi’ams as defined in this title and shall not 

15 be construed to affect the provisions of the Federal Aid 

16 in Wildlife Restoration Act relating to midlife restoration 

17 projects or the provisions of the Federal Aid in Sport Fish 

18 Restoration Act relating to fish restoration and manage- 

19 ment projects. 

20 SEC. 306. LAW ENFORCEMENT AND EDUCATION. 

21 The third sentence of subsection (a) of section 8 of 

22 the Federal Aid in Wildlife Restoration Act (16 U.S.C. 

23 669gj is amended by inserting before the period at the 

24 end thereof: “, except that funds available from this sub- 
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1 account for a State midlife conservation and restoration 

2 program may be used for law enforcement and education”. 

3 SEC. 307. PROHIBITION AGAINST DIVERSION. 

4 No designated State agency shall be eligible to receive 

5 matching funds under this title if sources of revenue avail- 

6 able to it after January 1, 1999, for conservation of wild- 

7 life are diverted for any purpose other than the adminis- 

8 tration of the designated State agency, it being the inten- 

9 tion of Congi’ess that funds available to States under this 

10 title be added to revenues from existing State sources and 

11 not serve as a substitute for revenues from such sources. 

12 Such revenues shall include interest, dividends, or other 

13 income earned on the forgoing. 


O 
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106th congress 
1st Session 


H. R. 798 


To provide for the permanent protection of the resources of the United 
States in the year 2000 and beyond. 


IN THE HOUSE OF REPEESENTATIVES 

Pebeu*\ry 23, 1999 

Mr. George Miller of California (for himself, Ms. Pblosi, Mr. 
Blumenauer, Mr. McGovern, Mr. Maloney of Connecticut, Mr. 
DbFazio, Mr. McDermott, Mr. Acicerman, Mr. Delahunt, Mr. Lan- 
TOS, Mr. I\LYRitEY, Mr. Tierney, Mrs. Mink of Hawaii, Mr. Meehan, 
Mr. STAltK, Mr. Waxilvn, Ms. Lee, Ms. Woolsey, Mr. Sherilin, Mr. 
Kildee, Mr. Bonioe, Mr. Parr of California, Ms. ESHOO, Mr. 
Pallonb, Mrs. Ciiribtlin-Christensen, Mrs. Capps, Mr. Inslee, Mr. 
Gephardt, Mr. Kennedy of Rhode Island, Mrs. Jones of Ohio, Mr. 
Rahall, Mr. Gejdenson, Mr. KOTHJLtN, Mr. Frank of Massachusetts, 
and Mr. SANDERS) introduced the following bill; wliich wms referred to 
the Committee on Resources, and in addition to the Committee on Agri- 
culture, for a period to be subsequently determined bj' the Speaker, in 
each case for consideration of such provisions as fall within the jurisdic- 
tion of the committee concerned 


A BILL 

To provide for the permanent protection of the resources 
of the United States in the year 2000 and beyond. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

This Act may he cited as the “Resources 2000 Act”. 


4 
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1 SEC. 2. TABLE OF CONTENTS. 


2 The table of contents for this Act is as follows: 

See. 1. Short title. 

See. 2. Table of contents. 

Sec. 3. Findings and purpose. 
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Sec. 5. Reduction in deposits of qualified OCS revenues for any fiscal year for 
which those revenues are reduced. 

Sec. 6. Limitation on use of available amounts for administration. 

See. 7. Budgetary treatment of receipts and disbursements. 

TITLE I— LAND AND WATER CONSERVATION FUND 
RE^TTALIZATION 

Sec. 101. iVmendment of Land and Water Conseiwation Fund Act of 1965. 

See. 102. Extension of period for covering amounts into fund. 

Sec. 103. Availability of amounts. 

Sec. 104. iUlocation and use of fund. 

Sec. 105. Expansion of State assistance puiposes. 

Sec. 106. Allocation of amounts available for State purposes. 

Sec. 107. State planning. 

Sec. 108. Assistance to States for other projects. 

Sec. 109. Conversion of property to other use. 

TITLE II— URBAN PARK AND RECREATION RECOVERY PROGRAM 
AMENDMENTS 

Sec. 201. iVmendment of Urban Park and Recreation Recovery Act of 1978. 

Sec. 202. Purposes. 

See. 203. AutlioriW to develop new areas and facilities. 

See. 204. Definitions. 

See. 205. Eligibility^ 

Sec. 206. Grants. 

Sec. 207. Recovery action programs. 

Sec. 208. State action incentives. 

Sec. 209. Conversion of recreation property. 

Sec. 210. Availability of amounts. 

Sec. 211. Repeal. 

TITLE III— HISTORIC PRESERVATION FUND 

Sec. 301. Availability of amounts. 

TITLE IV— FARMLAND, RANCHLAND, OPEN SPACE, AND 
FORESTLAND PROTECTION 

Sec. 401. Purpose. 

Sec. 402. Farmland, Ranchland, Open Space, and Forestland Protection P\ind; 
availability of amounts. 

Sec. 403. AuthoHzed uses of Farmland, Ranchland, Open Space, and 
Forestland Protection Fund. 

Sec. 404. Farmland Protection Program. 

Sec. 405. Ranchland Protection Program. 


TITLE V— FEDERAL iVND INDIAN LANDS RESTOR 2 VTION FUND 
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Sec. 501. Purpose. 

Sec. 502. Federal and Indian Lands Restoi-ation Fund; availability of amounts; 
allocation. 

Sec. 503. Authorized uses of fund. 

Sec. 504. Indian tribe defined. 

TITLE \T— LTONG MARINE RESOURCES CONSERVATION, 
RESTORATION, AND MANAGEMENT ASSISTANCE 

See. 601. Purpose. 

See. 602. Financial assistance to coastal States. 

See. 603. Ocean conservation partnerships. 

See. 604. Living Marine Resources Conservation Fund; availability of amounts. 
See. 605. Definitions. 

TITLE ni— FUNDING FOR STATE NATURE FISH AND VTLDLIFE 
CONSERVATION AND RESTORATION 

See. 701. Amendments to findings and pui-poses. 

Sec. 702. Definitions. 

See. 703. Consen'ation plans. 

See. 704. Consen'ation actions in absence of consen'ation plan. 

See. 705. Amendments relating to reimbursement process. 

See. 706. Establishment of Native Fish and Wildlife Conservation and Restora- 
tion Trust Fund; availability of amounts. 

TITLE \TII— ENDANGERED AND THREATENED SPECIES 
RECOVERY 

See. 801. Purposes. 

Sec. 802. Endangered and threatened species recover}' assistance. 

Sec. 803. Endangered and threatened species recover}' agreements. 

Sec. 804. Endangered and Threatened Species Reeoveiy Fund; availability of 
amounts. 

Sec. 805. Definitions. 

1 SEC. 3. FINDINGS AND PURPOSE. 

2 (a) Findings. — The Congress finds the follotving: 

3 (1) By establishing the Land and Water Con- 

4 servation Fund in 1965, Congress determined that 

5 revenues generated by extraction of nonrenewable oil 

6 and gas resources on the Outer Continental Shelf 

7 should be dedicated to conservation and preservation 

8 purposes. 

9 (2) The Land and Water Conservation Fund 
has been used for over three decades to protect and 


10 
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1 enhance national parks, national forests, national 

2 midlife refuges, and other public lands throughout 

3 the Nation. In past years, the Land and Water Con- 

4 serration Fund has also provided States with vital 

5 resources to assist with acquisition and development 

6 of local park and outdoor recreation projects. 

7 (3) In 1978, the Congress amended the Land 

8 and Water Conservation Fund to authorize 

9 $900,000,000 of annual oil and gas receipts to be 

10 used for Federal land acquisition and State recre- 

11 ation projects. In recent years, however, the Con- 

12 gress has failed to appropriate funds at the author- 

13 ized levels to meet Federal land acquisition needs, 

14 and has entirely eliminated State recreation funding, 

15 leaving an unallocated surplus of over 

16 $12,000,000,000 for fiscal year 1999. 

17 (4) To better meet land acquisition needs and 

18 address growing public demands for outdoor recre- 

19 ation, the Congress should assure that the Land and 

20 Water Conservation Fund is used as it was intended 

21 to acquire conservation lands and, in partnership 

22 with State and local governments, to provide for im- 

23 proved parks and outdoor recreational opportunities. 

24 (5) The premise of using oil and gas receipts to 
meet conservation and preservation objectives also 


25 
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1 underlies the National Historic Preservation Act (16 

2 U.S.C. 470 et seq.). Revenues to the Historic Pres- 

3 ervation Fund accumulate at a rate of $150,000,000 

4 annually, but because the Congress has failed in re- 

5 cent years to appropriate the authorized amounts, 

6 the fund has an unallocated surplus of over 

7 $2,000,000,000 for fiscal year 1999. To reduce the 

8 growing backlog of preservation needs, the Congress 

9 should assure that the Historic Preservation Fund is 

10 used as was intended. 

11 (6) Building upon the commitment to devote 

12 revenues from existing offshore leases to resource 

13 protection through the Land and Water Conserva- 

14 tion Fund Act of 1965 (16 U.S.C. 4601-4) and the 

15 National Historic Preservation Act (16 U.S.C. 470 

16 et seq.), the Congress should also dedicate revenues 

17 from existing oil and gas leases to meet critical na- 

18 tional. State, and local preservation and conservation 

19 needs. 

20 (7) Suburban sprawl presents a gro\ving threat 

21 to open space and farmland in many areas of the 

22 Nation, with an estimated loss of 7,000 acres of 

23 farmland and open space every day. Financial re- 

24 sources and incentives are needed to promote the 
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1 protection of open space, farmland, ranchland, and 

2 forests. 

3 (8) National parks, national forests, national 

4 \vildlife refuges, and other public lands have signifi- 

5 cant unmet repair and maintenance needs for trails, 

6 campgrounds, and other existing recreational infra- 

7 structure, even as outdoor recreation and user de- 

8 mands on these resources are increasing. 

9 (9) Urban park and recreation needs have been 

10 neglected, vith resulting increases in crime and 

11 other inappropriate activity, in part because the 

12 Congress has failed in recent years to provide appro- 

13 priations as authorized by the Urban Park and 

14 Recreation Recovery Act of 1978 (16 U.S.C. 2501 

15 et seq.). 

16 (10) Although the Endangered Species Act of 

17 1973 (16 U.S.C. 1531 et seq.) has prevented the ex- 

18 tinction of many plants and animals, the recover^' of 

19 most species listed under that Act has been ham- 

20 pered by a lack of financial resources and incentives 

21 to encourage States and private landowners to eon- 

22 tribute to the recovery of protected species. 

23 (11) Native fish and wildlife populations have 

24 declined in many parts of the Nation, and face grow- 

25 ing threats from habitat loss and invasive species. 
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1 Financial resources and incentives are needed for 

2 States to improve conservation and management of 

3 native species. 

4 (12) Ocean and coastal ecosystems are increas- 

5 ingly degraded by loss of habitat, pollution, over- 

6 fishing, and other threats to the health and produc- 

7 tivity of the marine environment. Coastal States 

8 should be provided with financial resources and in- 

9 centives to better conserve, restore, and manage liv- 

10 ing marine resources. 

11 (13) The findings of the 1995 National Biologi- 

12 cal Sur\^ey study entitled “Endangered Ecosystems 

13 of the United States: A Preliminary Assessment of 

14 Loss and Degradation”, demonstrate the need to es- 

15 calate conservation measures that protect our Na- 

16 tion’s wildlands and habitats. 

17 (b) Purpose. — The purpose of this Act is to expand 

18 upon the promises of the Land and Water Conservation 

19 Act of 1965 (16 U.S.C. 4601-4 et seq.) and the National 

20 Historic Preservation Act (16 U.S.C. 470 et seq.) by pro- 

21 viding permanent funding for the protection and enhance- 

22 ment of the Nations natural, historic, and cultural re- 

23 sources by a variety of means, including — 

24 (1) the acquisition of conservation lands; 

(2) improvement of State and urban parks; 


25 
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1 (3) preservation of open space, farmland, 

2 ranelilaiid, and forests; 

3 (4) conservation of native fish and wildlife; 

4 (5) recovery of endangered species; and 

5 (6) restoration of coastal and marine resources. 

6 SEC. 4. DEFINITIONS. 

7 In this Act: 

8 (1) Coastline. — The term “coastline” has the 

9 same meaning that term has in the Submerged 

10 Lands Act (43 U.S.C. 1301 et seq.). 

11 (2) Coastal state. — The term “coastal 

12 State” has the meaning given the term “coastal 

13 state” in the Coastal Zone Management Act of 1972 

14 (16 U.S.C. 1451 et seq.). 

15 (3) Leased tract. — The term “leased tract” 

16 means a tract, leased under section 8 of the Outer 

17 Continental Shelf Lands Act (43 U.S.C. 1337) for 

18 the purpose of drilling for, developing and producing 

19 oil and natural gas resources, which is a unit eon- 

20 sisting of either a block, a portion of a block, a com- 

21 bination of blocks or portions of blocks (or both), as 

22 specified in the lease, and as depicted on an Outer 
Continental Shelf Official Protraction Diagram. 


23 
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(4) Qualified outer contikental shelf 
REVENUES. — The term “qualified Outer Continental 
Shelf revenues” — 

(A) except as provided in subparagraph 
(B)- 

(i) means all moneys received by the 
United States from each leased tract or 
portion of a leased tract located in the 
Western or Central Gulf of Mexico, less 
such sums as may be credited to States 
under section 8(g) of the Outer Continen- 
tal Shelf Lands Act (43 U.S.C. 1337(g)) 
and amounts needed for adjustments and 
refunds as overpayments for rents, royal- 
ties, or other purposes; and 

(ii) includes royalties (including pay- 
ments for royalty taken in-kind and sold), 
net profit share payments, and related 
late-payment interest from natural gas and 
oil leases issued pursuant to the Outer 
Continental Shelf Lands Act (43 U.S.C. 
1331) for such a lease tract or portion; 
and 

(B) does not include any moneys received 
by the United States under — 
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1 (i) any lease issued on or after the 

2 date of the enactment of this Act; or 

3 (ii) any lease under which no oil or 

4 gas production has occurred before Janu- 

5 ary 1, 1999. 

6 SEC. 5. REDUCTION IN DEPOSITS OF QUALIFIED OCS REVE- 

7 NUES FOR ANY FISCAL YEAR FOR WHICH 

8 THOSE REVENUES ARE REDUCED. 

9 (a) Reduction in Deposits. — The amount of quali- 

10 fied Outer Continental Shelf revenues that is otherwise re- 

11 quired to be deposited for a limited fiscal year into the 

12 Land and Water Conseiwation Fund, the Historic Preser- 

13 vation Fund, or any other fund or account established by 

14 this Act (including the amendments made by this Act) is 

15 hereby reduced, so that — 

16 (1) the ratio that the amount deposited (after 

17 the reduction) bears to the amount that would other- 

18 vise be deposited, is equal to 

19 (2) the ratio that the amount of qualified Outer 

20 Continental Shelf Revenues for the fiscal year bears 

21 to — 

22 (A) $2,050,000 for fiscal years 2000 and 

23 2001; 

24 (B) $2,150,000 for fiscal years 2002, 


25 


2003, and 2004; and 
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1 (C) $2,300,000 for fiscal year 2005 and 

2 each fiscal year thereafter. 

3 (b) No Reduction in Deposits of Interest. — 

4 Subsection (a) shall not apply to deposits of interest 

5 earned from investment of amounts in a fund or other ac- 

6 count. 

7 (c) Limited Fiscai. Year Defined. — In this sec- 

8 tion, the term “limited fiscal year” means a fiscal year 

9 in which the total amount received by the United States 

10 as qualified Outer Continental Shelf revenues is less 

1 1 than — 

12 (1) $2,050,000, for fiscal years 2000 and 2001; 

13 (2) $2,150,000, for fiscal years 2002, 2003, 

14 and 2004; and 

15 (3) $2,300,000, for fiscal year 2005 and each 

16 fiscal year thereafter. 

17 SEC. 6. LIMITATION ON USE OF AVAILABLE AMOUNTS FOR 

18 ADMINISTRATION. 

19 Notwithstanding any other provision of law, of 

20 amounts made available by this Act (including the amend- 

21 ments made by this Act) for a particular activity, not more 

22 than 2 percent may be used for administrative expenses 

23 of that activity. 
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1 SEC. 7. BUDGETARY TREATMENT OF RECEIPTS AND DIS- 

2 BURSEMENTS. 

3 Notwithstanding- any other provision of law, the re- 

4 ceipts and disbursements of funds under this Act and the 

5 amendments made by this Act — 

6 (1) shall not be counted as new budget author- 

7 ity, outlays, receipts, or deficit or surplus for pur- 

8 poses of — 

9 (A) the budget of the United States Gov- 

10 eminent as submitted by the President; 

1 1 (B) the congressional budget (including al- 

12 locations of budget authority and outlays pro- 

13 vided therein); or 

14 (C) the Balanced Budget and Emergency 

15 Deficit Control Act of 1985; and 

16 (2) shall be exempt from any general budget 

17 limitation imposed by statute on expenditures and 

18 net lending (budget outlays) of the United States 

19 Government. 

20 TITLE I— LAND AND WATER CON- 

21 SERVATION FUND REVITAL- 

22 IZATION 

23 SEC. 101 . AMENDMENT OF LAND AND WATER CONSERVA- 

24 TION FUND ACT OF 1965. 

25 Except as othenUse expressly provided, whenever in 

26 this title an amendment or repeal is expressed in terms 



225 


13 

1 of an amendment to, or repeal of, a section or other provi- 

2 sion, the reference shall be considered to be made to a 

3 section or other provision of the Land and Water Con- 

4 servation Fund Act of 1965 (16 U.S.C. 4601-4 et seq.) 

5 SEC, 102. EXTENSION OF PERIOD FOR DEPOSITING 

6 AMOUNTS INTO FinSTD. 

7 Section 2 (16 U.S.C. 4601-5) is amended — 

8 (1) in the matter preceding subsection (a) by 

9 striking “During the period ending September 30, 

10 2015, there shall be covered into” and inserting 

11 “There shall be deposited into”; 

12 (2) in paragraph (c)(1) by striking “through 

13 September 30, 2015”; and 

14 (3) in paragraph (c)(2) — 

15 (A) by striking “shall be credited to the 

16 fund” and all that follows through “as amended 

17 (43 U.S.C. 1331 et seq.)” and inserting “shall 

18 be deposited into the fund, subject to section 5 

19 of the Eesources 2000 Act, from amounts due 

20 and payable to the United States as qualified 

21 Outer Continental Shelf revenues (as that term 

22 is defined in section 4 of that Act)”; and 

23 (B) in the proviso by striking “covered” 


24 


and inserting “deposited”. 
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1 SEC. 103. AVAILABILITY OF AMOUNTS. 

2 Section 3 (16 U.S.C. 4601-6) is amended by striking 

3 so much as precedes the third sentence and inserting the 

4 followdng: 

5 “appropriations 

6 “Sec. 3. (a) Of amounts in the fund, up to 

7 $900,000,000 shall he available each fiscal year for obliga- 

8 tion or expenditure udthout further appropriation, and 

9 shall remain available until exjaended. 

10 “(b) Monej^s made available for obligation or expendi- 

1 1 ture from the fund or from the special account established 

12 under section 4(i)(l) may be obligated or expended only 

13 as proAdded in this Act. 

14 “(c) The Secretary of the Treasury' shall invest mon- 

15 eys in the fund that are excess to expenditures in public 

16 debt securities udth maturities suitable to the needs of the 

17 fund, as determined by the Secretary of the Treasury, and 

18 bearing interest at rates determined by the Secretary' of 

19 the Treasury, taking into consideration current market 

20 yields on outstanding marketable obligations of the United 

21 States of comparable maturity. Interest earned on such 

22 investments shall be deposited into the fund.”. 

23 SEC. 104. ALLOCATION AND USE OF FUND. 

24 Section 5 (16 U.S.C. 4601-7) is amended to read as 


25 follows; 
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1 “SEC. 5. ALLOCATION AND USE OF FUNDS. 

2 “(a) In Geneilu.. — O f the amounts made available 

3 for each fiscal year by this Act — 

4 “(1) 50 percent shall be available for Federal 

5 purposes (in this section referred to as the ‘Federal 

6 portion’); and 

7 “(2) 50 percent shall be available for grants to 

8 States. 

9 “(b) Use op FEDEitAL Portion. — The President 

10 shall, in the annual budget submitted by the President for 

11 each fiscal year, specify the purposes for which the Fed- 

12 eral portion of the fund is to be used by the Secretaiy 

13 of the Interior and the Secretaiy of Agriculture. Such 

14 funds shall be used by the Secretarj^ concerned for the 

15 purposes specified by the President in such budget sub- 

16 mission unless the Congress, in an Act making appropria- 

17 tions for the Department of the Interior and related agen- 

18 cies for such fiscal year, specifies that any part of such 

19 Federal portion shall be used by the Secretary concerned 

20 for other Federal purposes as authorized by this Act. 

21 “(c) Federal Priority List. — (1) For purposes of 

22 the budget submission of the President for each fiscal 

23 year, the President shall require the Secretary of the Inte- 

24 rior and the Secretaiy of Agriculture to prepare Federal 

25 priority lists for expenditure of the Federal portion. 
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1 “(2) The Secretaries shall prepare the lists in con- 

2 sultation ^\^th the head of each affected bureau or agency, 

3 taking- into account the best professional judgment regard- 

4 ing the land aequisition priorities and policies of each bu- 

5 reau or agencj^ 

6 “(3) In preparing the priority lists, the Secretaries 

7 shall consider — 

8 “(A) the potential adverse impacts -which might 

9 result if a particular acquisition is not undertaken; 

10 “(B) the availability of land appraisal and other 

11 information neeessary to complete an acquisition in 

12 a timely manner; and 

13 “(C) such other factors as the Secretaries con- 

14 sider appropriate.”. 

15 SEC. 105. EXPANSION OF STATE ASSISTANCE PURPOSES. 

16 Section 6(a) (16 U.S.C. 4601-8) is amended by strik- 

1 7 ing ‘ ‘ outdoor recreation : ” . 

18 SEC. 106. ALLOCATION OF AMOUNTS AVAILABLE FOR 

19 STATE PURPOSES. 

20 Section 6(b) (16 U.S.C. 4601-8) is amended to read 

21 as foUo-ws: 

22 “(b) Distribution Among the States. — (1) Sums 

23 made available from the fund each fiscal year for State 

24 purposes shall be apportioned among the several States 

25 by the Seeretarj^, in accordance iiith this subsection. The 
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1 determination of the apportionment by the Secretaiy shall 

2 be final. 

3 “(2) Two-thirds of the sums made available from the 

4 fund each fiscal year for State purposes shall be distrib- 

5 uted by the Secretary" using criteria developed by the Sec- 

6 retaiy under the following formula: 

7 “(A) 30 percent shall be distributed equally 

8 among the several States. 

9 “(B) 70 percent shall be distributed on the 

10 basis of the ratio wiiich the population of each State 

1 1 bears to the total population of all States. 

12 “(3) One-third of the sums made available from the 

13 fund each fiscal year for State purposes shall be distrib- 

14 uted among the several States by the Secretarj’- under a 

15 competitive grant program, subject to such criteria as the 

16 Secretaiy determines necessary to further the purposes of 

17 the Act. 

18 “(4) The total allocation to an indhidual State under 

19 paragraphs (2) and (3) for a fiscal year shall not exceed 

20 10 percent of the total amount allocated to the several 

21 States under this subsection for that fiscal year. 

22 “(5) The Secretary shall notify each State of its ap- 

23 portionment, and the amounts thereof shall be available 

24 thereafter to the State for planning, acquisition, or devel- 

25 opment projects as hereafter described. Any amount of 
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1 anj^ apportionment that has not been paid or obligated by 

2 the Secretary during the fiscal year in which such notifica- 

3 tion is given and the two fiscal years thereafter shall be 

4 reapportioned by the Secretary in accordance with para- 

5 graph (3), without regard to the 10 percent limitation to 

6 an individual State specified in paragraph (4). 

7 “(6) (A) For the purposes of paragi'aph (2) (A) — 

8 “(i) the District of Columbia shall be treated as 

9 a State; and 

10 “(ii) Puerto Rico, the United States Virgin Is- 

1 1 lands, Guam, and American Samoa — 

12 “(I) shall be treated collectively as one 

13 State; and 

14 “(II) shall each be allocated an equal share 

15 of any amount distributed to them pursuant to 

16 clause (i). 

17 “(B) Each of the areas referred to in subparagraph 

18 (A) shall be treated as a State for all other purposes of 

19 this Act.”. 

20 SEC. 107. STATE PLANNING. 

21 Section 6(d) (16 U.S.C. 4601-8(d)) is amended to 

22 read as follows: 

23 “(d) State Pi^an. — (1)(A) A State plan shall be re- 

24 quired prior to the consideration by the Secretary of finan- 

25 cial assistance for acquisition or development projects. In 
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1 order to reduce costty repetitive planning efforts, a State 

2 may use for such plan a current State comprehensive out- 

3 door recreation plan, a State recreation plan, or a State 

4 action agenda under criteria developed by the Secretary 

5 if, in the judgment of the Secretary, the plan used encom- 

6 passes and promotes the purposes of this Act. No plan 

7 shall be approved for a State unless the Governor of the 

8 State certifies that ample opportunity for public participa- 

9 tion in development and remion of the plan has been ac- 

10 corded. The Secretaiy shall develop, in consultation with 

11 others, criteria for public participation, and such criteria 

12 shall constitute the basis for certification by the Governor. 

13 “(B) The plan or agenda shall contain — 

14 “(i) the name of the State agency that uill have 

15 the authority to represent and act for the State in 

16 dealing udth the Secretary for purposes of this Act; 

17 “(ii) an evaluation of the demand for and sup- 

18 ply of outdoor conservation and recreation resources 

19 and facilities in the State; 

20 “(iii) a program for the implementation of the 

21 plan or agenda; and 

22 “(iv) such other necessary information as may 

23 be determined by the Secretary. 

24 “(C) The plan or agenda shall take into account rel- 

25 evant Federal resources and programs and be correlated 
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1 so far as practicable mtli other State, regional, and local 

2 plans. 

3 “(2) The Secretaiy may pro\'ide financial assistance 

4 to any State for the preparation of a State plan under 

5 subsection (d)(1) when such plan is not otherwise available 

6 or for the maintenance of such a plan.”. 

7 SEC. 108. ASSISTANCE TO STATES FOR OTHER PROJECTS. 

8 Section 6(e) (16 U.S.C. 4601-8(e)) is amended — 

9 (1) bi subsection (e)(1) by striking “, but not 

10 including incidental costs relating to acquisition”; 

11 and 

12 (2) in subsection (e)(2) by inserting before the 

13 period at the end the following: “or to enhance pub- 

14 lie safety.”. 

1 5 SEC. 109. CONVERSION OF PROPERTY TO OTHER USE. 

16 Section 6(f)(3) (16 U.S.C. 4601-8(f)) is amended— 

17 (1) by inserting “(A)” before “No property”; 

18 and 

19 (2) by striking the second sentence and insert- 

20 ing the following: 

21 “(B)(i) The Secretary shall approve such conversion 

22 only if the State demonstrates that no prudent or feasible 

23 alternative exists. 

24 “(ii) Clause (i) shall not apply to property that is no 

25 longer liable as an outdoor conseiwation or recreation fa- 
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1 cility due to changes in demographics, or that must be 

2 abandoned because of emdronmental contamination which 

3 endangers public health and safety. 

4 “(C)(i) The Secretary may not approve snch conver- 

5 sion unless the conversion satisfies any conditions the Sec- 

6 retary considers necessaiy to assure the substitution of 

7 other eonsei-vation and recreation properties of at least 

8 equal market value and reasonable equivalent usefulness 

9 and location and which are in accord with the existing 

10 State Plan for consei-vation and recreation. 

11 “(ii) For purposes of clause (i), wetland areas and 

12 interests therein, as identified in a plan referred to in that 

13 clause and proposed to be acquired as suitable replace- 

14 ment property within the same State, that is otherwise 

15 acceptable to the Secretaiy shall be considered to be of 

16 reasonably equivalent usefulness with the property pro- 

17 posed for conversion.”. 

18 TITLE II— URBAN PARK AND 

19 RECREATION RECOVERY 

20 PROGRAM AMENDMENTS 

21 SEC. 201. AMENDMENT OF URBAN PARK AND RECREATION 

22 RECOVERY ACT OF 1978. 

23 Except as otherwise expressly prowded, whenever in 

24 this title an amendment or repeal is expressed in terms 

25 of an amendment to, or repeal of, a section or other provi- 
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1 sion, the reference shall be considered to be made to a 

2 section or other piwdsion of the Urban Park and Recre- 

3 ation Recovery Act of 1978 (16 U.S.C. 2501 et seq.). 

4 SEC. 202. PURPOSES. 

5 The purpose of this title is to provide a dedicated 

6 source of funding to assist local governments in improving 

7 their park and reci’cation systems. 

8 SEC. 203. AUTHORITY TO DEVELOP NEW AREAS AND FA- 

9 CILITIES. 

10 Section 1003 (16 U.S.C. 2502) is amended by insert- 

11 ing “development of new recreation areas and facilities, 

12 including the acquisition of lands for such development,” 

13 after “rehabilitation of critically needed recreation areas, 

14 facilities,”. 

15 SEC. 204. DEFINITIONS. 

16 Section 1004 (16 U.S.C. 2503) is amended — 

17 (1) in paragraph (j) by striking “and” after the 

18 semicolon; 

19 (2) in paragraph (k) by striking the period at 

20 the end and inserting a semicolon; and 

21 (3) by adding at the end the following: 

22 “(1) ‘development grants’ — 

23 “(1) means matching capital grants to 

24 units of local government to cover costs of de- 

25 velopment, land acquisition, and construction 
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1 on existing or new neighborhood recreation 

2 sites, including indoor and outdoor recreational 

3 areas and facilities, and support facilities; and 

4 “(2) does not include landscaping, routine 

5 maintenance, and upkeep actmties; 

6 “(m) ‘qualified Outer Continental Shelf reve- 

7 nues’ has the meaning given that term in section 4 

8 of the Resources 2000 Act; and 

9 “(n) ‘Secretaiy’ means the Secretary of the In- 

10 terior.”. 

1 1 SEC. 205. ELIGIBILITY. 

12 Section 1005(a) (16 U.S.C. 2504(a)) is amended to 

13 read as follows: 

14 “(a) Eligibility of general purpose local governments 

15 to compete for assistance under this title shall be based 

16 upon need as determined by the Secretary. General^, eli- 

17 gible general purpose local governments shall include the 

1 8 folio-wing: 

19 “(1) All political subdmsions of Metropolitan, 

20 Primary, or Consolidated Statistical Areas, as deter- 

21 mined by the most recent Census. 

22 “(2) Any other city or towm within such a Met- 

23 ropolitan Statistical Area, that has a total popu- 

24 lation of 50,000 or more as determined by the most 

25 recent Census. 
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1 “(3) Any other county, parish, or township with 

2 a total population of 250,000 or more as determined 

3 by the most recent Census.”. 

4 SEC. 206. GRANTS. 

5 Section 1006 (16 U.S.C. 2505) is amended by strik- 

6 ing so much as precedes subsection (a)(3) and inserting 

7 the following: 

8 “Sec. 1006. (a)(1) The Secretaiy may pro\ide 70 

9 percent matching grants for rehabilitation, development, 

10 and innovation purposes to any eligible general purpose 

1 1 local government upon approval by the Secretarj^ of an ap- 

12 plication submitted by the chief executive of such govern- 

13 ment. 

14 “(2) At the discretion of such an applicant, a grant 

15 under this section may be transferred in wiiole or part to 

16 independent special purpose local governments, private 

17 nonprofit agencies, or county or regional park authorities, 

18 if— 

19 “(A) such transfer is consistent with the ap- 

20 proved application for the grant; and 

21 “(B) the applicant provides assurance to the 

22 Secretary that the applicant will maintain public 

23 recreation opportunities at assisted areas and facili- 

24 ties o\vned or managed by the applicant in accord- 
ance with section 1010. 


25 
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1 “(3) PajTnents may be made only for those rehabilita- 

2 tion, development, or innovation projects that have been 

3 approved by the SecretarJ^ Such pajnnents may be made 

4 from time to time in keeping with the rate of progress 

5 toward completion of a project, on a reimbursable basis.”. 

6 SEC. 207. RECOVERY ACTION PROGRAMS. 

7 Section 1007(a) (16 U.S.C. 2506(a)) is amended — 

8 (1) in subsection (a) in the first sentence by in- 

9 sorting “development,” after “commitments to ongo- 

10 ing planning,”; and 

11 (2) in subsection (a)(2) by inserting “develop- 

12 ment and” after “adequate planning for”. 

1 3 SEC. 208. STATE ACTION INCENTIVES. 

14 Section 1008 (16 U.S.C. 2507) is amended — 

15 (1) by inserting “(a) Ix GENERAL. — ” before 

16 the first sentence; and 

17 (2) by striking the last sentence of subsection 

18 (a) (as designated by paragraph (1) of this section) 

19 and inserting the following: 

20 “(b) Coordination With Land and Water Con- 

21 SERVATiON Fund Activities. — (1) The Secretary and 

22 general purpose local governments are encouraged to co- 

23 ordinate preparation of recovery action programs required 

24 by this title with State plans required under section 6 of 

25 the Land and Water Conservation Fund Act of 1965, in- 
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1 eluding by allouing flexibility in preparation of recovery 

2 action programs so they may be used to meet State and 

3 local qualifications for local receipt of Land and Water 

4 Conservation Fund grants or State grants for similar pur- 

5 poses or for other eonsenWion or recreation purposes. 

6 (2) The Secretary shall encourage States to consider 

7 the findings, priorities, strategies, and schedules included 

8 in the recovery action programs of their urban localities 

9 in preparation and updating of State plans in accordance 

10 until the public coordination and citizen consultation re- 

1 1 quirements of subsection 6(d) of the Land and Water Con- 

1 2 serv'ation Fund Act of 1 9 6 5 . ” . 

13 SEC. 209. CONVERSION OF RECREATION PROPERTY. 

14 Section 1010 (16 U.S.C. 2509) is amended to read 

15 as follows: 

16 “COX\T3RSION OP RECREATION PROPERTY 

17 “Sec. 1010. (a)(1) No property developed, acquired, 

18 or rehabilitated under this title shall, uithout the approval 

19 of the Secretary, be converted to any purpose other than 

20 public recreation purposes. 

21 “(2) Paragraph (1) shall apply to — 

22 “(A) property developed with amounts provided 

23 under this title; and 

24 “(B) the park, recreation, or conservation area 

25 of which the property is a part. 
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1 “(b)(1) The Secretary shall appi’ove such conversion 

2 oirly if the gi'antec demonstrates no pinident or feasible 

3 alternative exists. 

4 “(2) Paragraph (1) shall apply to property that is 

5 no longer a viable recreation facility due to changes in de- 

6 mographics or that must be abandoned because of environ- 

7 mental contamination which endangers public health or 

8 safety. 

9 “(c) Any conversion must satisfy any conditions the 

10 Seeretai^^ considers necessary to assure substitution of 

1 1 other recreation property that is — 

12 “(1) of at least equal fair market value, or rea- 

13 sonably equivalent usefulness and location; and 

14 “(2) in accord uith the current recreation re- 

15 covei^" action plan of the grantee.”. 

1 6 SEC. 210. AVAILABILITY OF AMOLOMTS. 

17 Section 1013 (16 U.S.C. 2512) is amended to read 

18 as follows: 

19 “appropriations 

20 “Sec. 1013. (a) In General. — 

21 “(1) Establishment op fund. — There is es- 

22 tablished in the Treasury of the United States a 

23 fund that shall be known as the ‘Urban Park and 

24 Recreation Recovery Fund’ (in this section referred 

25 to as the ‘Fund’). The Fund shall consist of such 
amounts as are deposited into the Fund under this 


26 
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1 subsection. Amounts in the fund shall only be used 

2 to carry out this title. 

3 “(2) Deposits. — Subject to section 5 of the 

4 Resources 2000 Act, from amounts received by the 

5 United States as qualified Outer Continental Shelf 

6 revenues there shall be deposited into the fund 

7 $100,000,000 each fiscal 3 Tar. 

8 “(3) AvAiijiVBiLiTY. — Of amounts in the fund, 

9 up to $100,000,000 shall be available each fiscal 

10 3 Tar without further appropriation, and shall remain 

1 1 available until expended. 

12 “(4) In\t:stment op excess AiiouxTS. — The 

13 Secretarj^ of the Treasure" shall invest moneys in the 

14 Fund that are excess to expenditures in public debt 

15 securities with maturities suitable to the needs of 

16 the Fund, as determined by the Secretary of the 

17 Treasury, and bearing interest at rates determined 

18 by the Secretary of the Treasur^^ taking into eonsid- 

19 eration current market juelds on outstanding mar- 

20 ketable obligations of the United States of com- 

21 parable maturity. Interest earned on such invest- 

22 ments shall be deposited into the Fund. 

23 “(b) Limitations on Annual Grants. — Of 

24 amounts available to the Secretary each fiscal year under 

25 this section — 
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1 “(1) not more that 3 percent may be used for 

2 grants for the development of local park and reere- 

3 ation recovery" action programs pursuant to sections 

4 1007(a) and 1007(c); 

5 “(2) not more than 10 percent may be used for 

6 innovation grants pursuant to section 1006; and 

7 “(3) not more than 15 percent may be provided 

8 as grants (in the aggregate) for projects in any one 

9 State. 

10 “(c) Liiiitatiox on Use for GmvxT Administra- 

1 1 TION. — The Secretary" shall establish a limit on the portion 

12 of any grant under this title that may be used for grant 

13 and program administration.”. 

14 SEC. 211. REPEAL. 

15 Section 1015 (16 U.S.C. 2514) is repealed. 

16 TITLE III— HISTORIC 

17 PRESERVATION FUND 

1 8 SEC. 301. AVAILABILITY OF AMOUNTS. 

19 Section 108 of the National Historic Preservation Act 

20 (16 U.S.C. 470h) is amended — 

21 (1) by inserting “(a)” before the first sentence; 

22 (2) in subsection (a) (as designated by para- 

23 gi’aph (1) of this section) by striking “There shall be 

24 covered into such fund” and all that follows through 

25 “(43 U.S.C. 338),” and inserting “Subject to section 
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1 5 of the Resources 2000 Act, there shall be depos- 

2 ited into such fund $150,000,000 for each fiscal 

3 year after fiscal year 1998 from revenues due and 

4 payable to the United States as qualified Outer Con- 

5 tinental Shelf revenues (as that term is defined in 

6 section 4 of that Act),”. 

7 (3) by striking the third sentence of subsection 

8 (a) (as so designated) and all that follows through 

9 the end of the subsection and inserting “Such mon- 

10 eys shall be used only to earrj^ out the purposes of 

11 this Act.”; and 

12 (4) by adding at the end the following: 

13 “(b)(1) Of amounts in the fund, up to $150,000,000 

14 shall be available each fiscal year after September 30, 

15 1999, for obligation or expenditure without further appro- 

16 priation to cany out the purposes of this Act, and shall 

17 remain available until expended. 

18 “(2) At least V 2 of the funds obligated or expended 

19 each fiscal year under this section shall be used in aceord- 

20 ance with this Act for preservation projects on historic 

21 properties. In making such funds available, the Secretary 

22 shall give priority to the preservation of endangered his- 

23 toric properties. 

24 “(c) The Secretary of the Treasurj^ shall invest mon- 

25 eys in the fund that are excess to expenditures in public 
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1 debt securities with maturities suitable to the needs of the 

2 fund, as determined by the Secretar^^ of the Treasuiy, and 

3 bearing- interest at rates determined by the Secretary of 

4 the Treasury, taking into consideration current market 

5 jdelds on outstanding marketable obligations of the United 

6 States of comparable maturity. Interest earned on such 

7 investments shall be deposited into the fund.”. 

8 TITLE rv— FARMLAND, RANCH- 

9 LAND, OPEN SPACE, AND 

10 FORESTLAND PROTECTION 

1 1 SEC. 401. PURPOSE. 

12 The purpose of this title is to pro-ride a dedicated 

13 source of funding to the Secretary' of Agriculture and the 

14 Secretary^ of the Interior for programs to pro\dde matching 

15 grants to certain eligible entities to facilitate the purchase 

16 of conseiTation easements on farmland, ranchland, open 

17 space, and forestland in order to — 

18 (1) protect the ability of these lands to continue 

19 in productive sustainable agricultural use; and 

20 (2) prevent the loss of their value to the public 

21 as open space because of nonagricultural develop- 


22 


ment. 
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1 SEC. 402. FARMLAND, RANCHLAND, OPEN SPACE, AND 

2 FORESTLAND PROTECTION FUND; AVAIL- 

3 ABILITY OF AMOUNTS. 

4 (a) Establishment of Fund. — There is estab- 

5 lished in the Treasury of the United States a fund that 

6 shall be knovra as the “Farmland, Eanchland, Open 

7 Space, and Forestland Protection Fund” (in this title re- 

8 ferred to as the “Fund”). Subject to section 5 of this Act, 

9 there shall be deposited into the Fund $150,000,000 of 

10 qualified Outer Continental Shelf revenues received by the 

1 1 United States each fiscal year. 

12 (b) Availability. — ^A mounts in the Fund shall be 

13 available as proUded in section 403, without further ap- 

14 propriation, and shall remain available until expended. 

15 (c) iNAT^STiiENT OP EXCESS AiiouNTS. — The See- 

16 retaiy of the Treasury shall invest moneys in the Fund 

17 that are excess to expenditures in public debt securities 

18 with maturities suitable to the needs of the Fund, as de- 

19 termined by the Secretary of the Treasurj^ and bearing 

20 interest at rates determined by the Secretary of the Treas- 

21 ury, taking into consideration current market yields on 

22 outstanding marketable obligations of the United States 

23 of comparable maturity. Interest earned on such invest- 

24 ments shall be deposited into the Fund. 
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1 SEC. 403. AUTHORIZED USES OF FARMLAND, RANCHIAND, 

2 OPEN SPACE, AND FORESTLAND PROTEC- 

3 TION FUND. 

4 (a) Farmland Protection Prograji. — -The Sec- 

5 retary of Agriculture may use up to $50,000,000 annually 

6 from the Farmland, Ranchland, Open Space, and 

7 Forestland Protection Fund for the Farmland Protection 

8 Program established under section 388 of the Federal Ag- 

9 riculture Improvement and Reform Act of 1996 (Public 

10 Law 104-127; 16 U.S.C. 3830 note), as amended by sec- 

1 1 tion 404. 

12 (b) Ranchland Protection Progillm. — The See- 

13 retary of the Interior may use up to $50,000,000 annually 

14 from the Fund for the Ranchland Protection Program es- 

15 tablished by section 405. 

16 (c) Forest Legacy Program. — The Secretaiy of 

17 Agriculture maj^ use up to $50,000,000 annually from the 

18 Fund for the Forest Legacy Progi'am established by sec- 

19 tion 7 of the Cooperative Forestry Assistance Act of 1978 

20 (16 U.S.C. 2103c). 

21 SEC. 404. FARMLAND PROTECTION PROGRAM. 

22 (a) Expansion op Existing Program. — Section 

23 388 of the Federal Agriculture Improvement and Reform 

24 Act of 1996 (Public Law 104-127; 16 U.S.C. 3830 note) 

25 is amended to read as follows: 
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1 “SEC. 388. FARMLAND PROTECTION PROGRAM. 

2 “(a) Gilvnts Authorized; Purpose. — The Sec- 

3 retary of Agi-iculture shall establish and carrj^ out a pro- 

4 gram, to be known as the ‘Farmland Protection Program’, 

5 under wdiich the Seeretaiy shall provide grants to eligible 

6 entities described in subsection (c) to provide the Federal 

7 share of the cost of purchasing permanent conservation 

8 easements in land with prime, unique, or other productive 

9 soil for the purpose of protecting the continued use of the 

10 land as farmland or open space by limiting nonagi'icultural 

1 1 uses of the land. 

12 “(b) FedeiuMj Share. — T he Federal share of the 

13 cost of purchasing a eonseiwntion easement described in 

14 subsection (a) may not exceed 50 percent of the total cost 

15 of purchasing the easement. 

16 “(c) Eligible Entity Defined. — In this section, 

17 the term ‘eligible entity’ means — 

18 “(1) an agency of a State or local government; 

19 “(2) a federally recognized Indian tribe; or 

20 “(3) any organization that is organized for, and 

21 at all times since its formation has been operated 

22 principally for, one or more of the conservation pur- 

23 poses specified in clause (i), (ii), or (iii) of section 

24 170(h)(4)(A) of the Internal Revenue Code of 1986 
and — 


25 
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1 “(A) is described in section 501(c)(3) of 

2 the Code; 

3 “(B) is exempt from taxation under section 

4 501(a) of the Code; and 

5 “(C) is described in paragraph (2) of sec- 

6 tion 509(a) of the Code, or paragraph (3) of 

7 such section, but is controlled by an organiza- 

8 tion described in paragraph (2) of such section. 

9 “(d) Title; Enforcement. — ^Any eligible entity 

10 maj" hold title to a consen'ation easement described in 

11 subsection (a) and enforce the consen^ation requirements 

12 of the easement. 

13 “(e) State Certification. — As a condition of the 

14 receipt by an eligible entity of a grant under subsection 

15 (a), the attorney general of the State in which the con- 

16 serv'ation easement is to be purchased using the grant 

17 funds shall certify that the conservation easement to be 

18 purchased is in a form that is sufficient, under the laws 

19 of the State, to achieve the consen'ation purpose of the 

20 Farmland Protection Program and the terms and condi- 

21 tions of the grant. 

22 “(f) Conservation Plan. — ^A ny land for which a 

23 conservation easement is purchased under this section 

24 shall be subject to the requirements of a conservation plan 
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1 to the extent that the plan docs not negate or adversely 

2 affect the restrictions contained in the easement. 

3 “(g) TechnicaIj Assistance. — T he Secretary of Ag- 

4 riculture may not use more than 10 percent of the amount 

5 that is made available for any fiscal year under this pro- 

6 gram to provide technical assistance to carry out this sec- 

7 tion.”. 

8 (b) Effect on Existing Easements. — The 

9 amendment made by subsection (a) shall not affect the 

10 validity or terms of consen^ation easements and other in- 

11 terests in lands purchased under section 388 of the Ped- 

12 eral Agi-iculture Improvement and Reform Act of 1996 

13 (Public Law 104-127; 16 U.S.C. 3830 note) before the 

14 date of the enactment of this Act. 

1 5 SEC. 405. RANCHLAND PROTECTION PROGRAM. 

16 (a) Grants Authorized; Purpose. — The Sec- 

17 retary of Interior shall establish and carrj^ out a progTam, 

18 to be knouTi as the “Ranchland Protection Program”, 

19 under which the Secretary shall provide grants to eligible 

20 entities described in subsection (c) to provide the Federal 

21 share of the cost of purchasing permanent conservation 

22 easements on ranchland, which is in danger of conversion 

23 to nonagricultural uses, for the purpose of protecting the 

24 continued use of the land as ranchland or open space. 
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1 (b) FederaIj Share. — The Federal share of the cost 

2 of purchasing a conseiAUtion easement described in sub- 

3 section (a) may not exceed 50 percent of the total cost 

4 of purchasing the easement. 

5 (c) Eligibee Entity Defined. — In this section, the 

6 term “eligible entity” means — 

7 (1) an agency of a State or local government; 

8 (2) a federally recognized Indian tribe; or 

9 (3) any organization that is organized for, and 

10 at all times since its formation has been operated 

11 principally for, one or more of the consenntion pur- 

12 poses specified in clause (i), (ii), or (hi) of section 

13 170(h)(4)(A) of the Internal Revenue Code of 1986 

14 and — 

15 (A) is described in section 501(c)(3) of the 

16 Code; 

17 (B) is exempt from taxation under section 

18 501(a) of the Code; and 

19 (C) is described in paragraph (2) of section 

20 509(a) of the Code, or paragraph (3) of such 

21 section, but is controlled by an organization de- 

22 scribed in paragraph (2) of such section. 

23 (d) Title; Enforcement. — ^A ny eligible entity may 

24 hold title to a consen^ation easement described in sub- 
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1 section (a) and enforce the conservation requirements of 

2 the easement. 

3 (e) State Certification. — As a condition of the re- 

4 ceipt by an eligible entity of a grant under subsection (a), 

5 the attorney general of the State in which the conservation 

6 easement is to be purchased using the grant funds shall 

7 certify that the eonseiwation easement to be purchased is 

8 in a form that is sufficient, under the laws of the State, 

9 to achieve the conservation purpose of the Ranchland Pro- 

10 tection Progi’am and the terms and conditions of the 

1 1 grant. 

12 (f) Conservation Plan. — Any land for which a 

13 conservation easement is purchased under this section 

14 shall be subject to the requirements of a conservation plan 

15 to the extent that the plan does not negate or adversely 

16 affect the restrictions contained in the easement. 

17 (g) RiVNCHLAXD Defined. — In this section, the term 

18 “ranchland” means private or tribally oumed rangeland, 

19 pastureland, grazed forest land, and hay land. 

20 (h) Technical Assistance. — The Secretary of the 

21 Interior may not use more than 10 percent of the amount 

22 that is made available for any fiscal year under this pro- 

23 gram to provide technical assistance to carry out this sec- 

24 tion. 
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1 TITLE V— FEDERAL AND INDIAN 

2 LANDS RESTORATION FUND 

3 SEC. 501. PURPOSE. 

4 The purpose of this title is to provide a dedicated 

5 source of funding for a coordinated program on Federal 

6 and Indian lands to restore degraded lands, protect re- 

7 sources that are threatened udth degradation, and protect 

8 public health and safety. 

9 SEC. 502. FEDERAL AND USTDIAN LANDS RESTORATION 

10 FUND; AVAILABILITY OF AMOUNTS; ALLOCA- 

1 1 TION. 

12 (a) Establishment of Fund. — T here is estab- 

13 lished in the Treasury of the United States a fund that 

14 shall be knouni as the “Federal and Indian Lands Restora- 

15 tion Fund”. Subject to section 5 of this Act, there shall 

16 be deposited into the fund $250,000,000 of qualified 

17 Outer Continental Shelf revenues received by the United 

18 States each fiscal year. Amounts in the fund shall only 

19 be used to carry out the purpose of this title. 

20 (b) Availability. — Of amounts in the fund, up to 

21 $250,000,000 shall be available each fiscal year without 

22 further appropriation, and shall remain available until ex- 

23 pended. 

24 (c) Allocation. — ^Amounts made available under 

25 this section shall be allocated as follows; 
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1 (1) Department of the interior. — 60 per- 

2 cent shall be available to the Secretary of the Inte- 

3 rior to carry out the purpose of this title on lands 

4 within the National Park System, National Wildlife 

5 Refuge System, and public lands administered by 

6 the Bureau of Land Management. 

7 (2) Dep.:\rtment of agriculture. — 30 per- 

8 cent shall be available to the Secretary of Agri- 

9 culture to carry out the pui’pose of this title on lands 

10 Mdthin the National Forest System. 

11 (3) Indian tribes. — 10 percent shall be avail- 

12 able to the Secretarj^ of the Interior for competitive 

13 grants to qualified Indian tribes under section 

14 503(b). 

15 (d) INVT^STMENT OF EXCESS AVIOUNTS. — The Sec- 

16 retary of the TreasuiA^ shall invest moneys in the fund that 

17 are excess to expenditures in public debt securities with 

18 maturities suitable to the needs of the fund, as determined 

19 by the Secretary of the Treasui^^, and bearing interest at 

20 rates determined by the Secretary of the Treasury, taking 

21 into consideration current market jlelds on outstanding 

22 marketable obligations of the United States of comparable 

23 maturity. Interest earned on such im^estments shall be de- 

24 posited into the fund. 
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1 SEC. 503. AUTHORIZED USES OF FUND. 

2 (a) Ix GEXERiVL. — Funds made available pursuant to 

3 this title shall be used solely for restoration of degraded 

4 lands, resource protection, maintenance activities related 

5 to resource protection, or protection of public health or 

6 safety. 

7 (b) COMPETITUTi: GiUVNTS to IXDLViX TRIBES. — 

8 (1) Grant authority. — The Secretary of the 

9 Interior shall administer a competitive grant pro- 

10 gram for Indian tribes, using such criteria as may 

1 1 be developed by the Secretary to achieve the purpose 

12 of this title. 

13 (2) Lbiitatiox. — The amount received for a 

14 fiscal year by a single Indian tribe in the form of 

15 grants under this subsection ma 3 ^ not exceed 10 per- 

16 cent of the total amount proGded to all Indian tribes 

17 for that fiscal year in the form of such grants. 

18 (c) Priority List. — The Secretaiy of the Interior 

19 and the Secretaiy of Agriculture shall each establish prior- 

20 ity lists for the use of funds available under this title. 

21 Each list shall give priority to projects based upon the pro- 

22 tection of significant resources, the severity of damages 

23 or threats to resources, and the protection of public health 

24 or safety. 

25 (d) Compliance With Applicable Plans. — ^Any 

26 project carried out on Federal lands \Gth amounts pro- 
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1 \4ded under this title shall be carried out in accordance 

2 with all management plans that apply under Federal law 

3 to the lands. 

4 (e) TitACiaNG Results. — N ot later than the end of 

5 the first full fiscal year for which funds are available under 

6 this title, the Secretary of the Interior and the Secretary 

7 of Aginculture shall jointly establish a coordinated pro- 

8 gram for — 

9 (1) tracking the progress of acthities carried 

10 out nith amounts made available by this title; and 

11 (2) determining the extent to which demon- 

12 strable results are being achieved by those activities. 

13 SEC. 504. INDIAN TRIBE DEFINED. 

14 In this title, the term “Indian tribe” means an Indian 

15 or Alaska Native tribe, band, nation, pueblo, wllage, or 

16 community that the Secretary of the Interior recognizes 

17 as an Indian tribe under section 104 of the Federally Rec- 

18 ognized Indian Tribe List Act of 1994 (25 U.S.C. 479a— 

19 1). 
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1 TITLE VI— LIVING MARINE RE- 

2 SOURCES CONSERVATION, 

3 RESTORATION, AND MANAGE- 

4 MENT ASSISTANCE 

5 SEC. 601. PURPOSE. 

6 The purpose of this title is to provide a dedicated 

7 source of funding for a coordinated program to — 

8 (1) presence biological diversity and natural as- 

9 semblages of Ihing marine resources, and their habi- 

10 tat; and 

11 (2) proiide financial assistance to the coastal 

12 States, private citizens, and nongovernmental enti- 

13 ties for the eonsen'ation, restoration, and manage- 

14 ment of Ihing marine resources and their habitat. 

1 5 SEC. 602. FINANCIAL ASSISTANCE TO COASTAL STATES. 

16 (a) Authorization op Assistance. — 

17 (1) In general. — The Secretary may use 

18 amounts allocated to an eligible coastal State under 

19 subsection (b) to reimburse the State for costs de- 

20 scribed in paragraph (3) that are incurred by the 

21 State. 

22 (2) Eligible coastal states. — ^A coastal 

23 State shall be an eligible coastal State under para- 

24 graph (1) if — 
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(A) the State has a Li\ing Marine Re- 
sources Consecution Plan that is approved 
under subsection (d); or 

(B) the Secretary determines that the 
State is making sufficient progress toward com- 
pletion of such a plan. 

(3) Costs eligible for reimburseiment. — 
The costs referred to in paragraph (1) are the fol- 
lovdng; 

(A) The costs of developing a LiAng Ma- 
rine Resources Consecation Plan pursuant to 
subsection (d), as follows: 

(i) Not to exceed 90 of such costs in- 
enrred in each of the first three fiscal 
years that begin after the date of the en- 
actment of this Act. 

(ii) Not to exceed 75 percent of such 
costs incnrred in each of the fourth and 
fifth fiscal years that begin after the date 
of the enactment of this Act. 

(iii) Not to exceed 75 percent of such 
costs incurred in the sixth or seventh year 
that begins after the date of the enactment 
of this Act (or both), upon a showing by 
the State of a need for that assistance for 
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that year and a finding by the Secretary 
that the plan is likely to be completed 
within that 2-fiscal-3'-ear period. 

(B) Not to exceed 75 percent of the costs 
of implementing and revising an approved con- 
servation plan. 

(C) Not to exceed 90 percent of imple- 
menting consenmtion actions under an ap- 
proved consenation plan that are undertaken — 

(i) in cooperation with one or more 
other coastal States; or 

(ii) in coordination with Federal ac- 
tions for the conservation, restoration, or 
management of living marine resources. - 

(4) Ejiergexcy funding. — Notwithstanding 
paragraph (1), the Secretarv' may reimburse a coast- 
al State for 100 percent of the cost of conservation 
actions on a showing of need by the State and if 
those actions — 

(A) are substantial in character and de- 
sign; 

(B) meet such of the requirements of sub- 
section (d) as may be appropriate; and 

(C) are considered by the Secretary to be 
necessary to fulfill the purpose of this title. 


25 
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1 (5) IX-IQND CONTRIBUTIONS; LIMITATION ON 

2 INCLUDED COSTS. — (A) In computing the costs in- 

3 curred by any State during any fiscal year for pur- 

4 poses of paragraphs (1) and (4), the Seeretary, sub- 

5 ject to subparagraph (B), shall take into account, in 

6 addition to each outlay by the State, the value of in- 

7 kind contributions (including real and personal prop- 

8 erty and seirdces) received and applied by the State 

9 during the year for acthities for which the costs are 

10 computed. 

11 (B) In computing the costs incurred by any 

12 State during any fiscal year for purposes of para- 

13 gi-aphs (1) and (4) — 

14 (i) the Seeretary shall not include costs 

15 paid by the State using Federal moneys re- 

16 ceived and applied by the State, directly or indi- 

17 rectty, for the actmties for which the costs are 

1 8 computed; and 

19 (ii) the Secretaiy shall not include in-kind 

20 contributions in excess of 50 percent of the 

21 amount of reimbursement paid to the State 

22 under this subsection for the fiscal year. 

23 (C) For purposes of subparagraph (A), in-kind 

24 contributions may be in the form of, but are not re- 

25 quired to be limited to, personal services rendered by 
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1 volunteers in carrying out surveys, censuses, and 

2 other scientific studies regarding living marine re- 

3 sources. The Secretary shall by regulation 

4 establish — 

5 (i) the training, experience, and other 

6 qualifications which such volunteers must have 

7 in order for their services to be considered as 

8 in-kind contributions; and 

9 (ii) the standards under which the Sec- 

10 retary vdll determine the value of in-kind con- 

11 tributions and real and personal property for 

12 purposes of subparagraph (A). 

13 (D) Any valuation determination made by the 

14 Seeretari^ for purposes of this paragi’aph shall be 

15 final and conclusive. 

16 (b) Allocation of Funds. — 

17 (1) In general. — The Secretary shall allocate 

18 among all coastal States the funds available each fis- 

19 cal year under section 604(b), as follows: 

20 (A) A portion equal to % of the funds 

21 shall be allocated by allocating to each coastal 

22 State an amount that bears the same ratio to 

23 that portion as the coastal population of the 

24 State bears to the total coastal population of all 

25 coastal States. 
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1 (B) A portion equal to Vs of the funds 

2 shall be allocated by allocating to each coastal 

3 State an amount that bears the same ratio to 

4 that portion as the shoreline miles of the State 

5 bears to the shoreline miles of all coastal 

6 States. 

7 (2) Minimum and maximuji allocations. — 

8 Notwithstanding paragraph (1), the total amount al- 

9 located to a coastal State under subparagraphs (A) 

10 and (B) of paragraph (1) for a fiscal year shall be 

11 not less than V 2 of one percent, and not more than 

12 10 percent, of the total amount of funds available 

13 under section 604(b) for the fiscal year. 

14 (c) Availability of Funds to States. — 

15 (1) In general. — ^Amounts allocated to a 

16 coastal State under this section for a fiscal year 

17 shall be available for expenditure by the State in ac- 

18 cordance Avith this section without further appropria- 

19 tion, and shall remain available for expenditure for 

20 the subsequent fiscal year. 

21 (2) Re\^RSION. — (A) Except as provided in 

22 subparagraph (B), amounts allocated under sub- 

23 section (b)(1) to a coastal State for a fiscal year 

24 that are not expended before the end of the subse- 
quent fiscal year shall, upon the expiration of the 


25 
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1 subsequent fiscal year, revert to the Fund and re- 

2 main available for reallocation under subsection (b). 

3 (B) Subparagraph (A) shall not apply to 

4 amounts that arc other-wise subject to reallocation 

5 under this paragraph if the Secretarj^ certifies in 

6 wTiting that the purposes of this title would be bet- 

7 ter seiwed if the amounts remained available for use 

8 by the coastal State. 

9 (C) Amounts that remain available to a coastal 

10 State pursuant to a certification under subpara- 

11 graph (B) may remain available for a period speei- 

12 fled by the Secretary in the certification, which shall 

13 not exceed 2 fiscal years. 

14 (d) AppROViVL OP Coastaij State LmxG Marine 

15 Resources Conservation Plans. — 

16 (1) SuBiUSSiON. — ^A coastal State that seeks fi- 

17 nancial assistance under this section shall submit to 

18 the Secretary, in such manner as the Secretary shall 

19 by regulation prescribe, an application that contains 

20 a proposed Living Marine Resources Conservation 

21 Plan. 

22 (2) Review and approvaIj. — ^A s soon as is 

23 practicable, but no later than 180 days, after the 

24 date on which a coastal State submits (or resubmits 

25 in the case of a prior disapproval) an application for 
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the approval of a proposed Lhong Marine Resources 
Conseivation Plan, the Secretaiy shall — 

(A) approve the plan, if the Secretary de- 
termines that the plan — 

(i) fulfills the purpose of this title; 

(ii) is substantial in character and de- 
sigu; and 

(iii) meets the requirements set forth 
in subsection (e); or 

(B) if the proposed plan does not meet the 
criteria set forth in subparagraph (A), dis- 
approve the conserv^ation plan and provide the 
coastal State — 

(i) a written statement of the reasons 
for disapproval; 

(ii) an opportunity to consult with the 
Secretaiy regarding deficiencies in the plan 
and the modifications required for ap- 
proval; and 

(iii) an opportunity to revise and re- 
submit the plan. 

(e) Living Marine Resources Conservation 
Plans. — The Secretary may not approve an Living Ma- 
rine Resources Conser\^ation Plan proposed by a coastal 
State unless the Secretary determines that the plan — 
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1 (1) promotes balanced and diverse assemblages 

2 of li\ing marine resources; 

3 (2) pro^^des for the vesting in a designated 

4 State agency the overall responsibility for the devel- 

5 opment and re\dsion of the plan; 

6 (3) provides for an inventory of the living ma- 

7 rine resources that are within the waters of the 

8 State and are of value to the public for ecological, 

9 economic, cultural, recreational, scientific, edu- 

10 eational, and esthetic benefits; 

11 (4) with respect to species inventoried under 

12 paragraph (3) (in this subsection referred to as 

13 “plan species”), provides for — 

14 (A) determination of the size, range, and 

15 distribution of their populations; and 

16 (B) identification of the extent, condition, 

17 and location of their habitats; 

18 (5) provides for identification of any significant 

19 factors which may adversely affect the plan species 

20 and their habitats; 

21 (6) provides for determination and implementa- 

22 tion of the actions that should be taken to conserve, 

23 restore, and manage the plan species and their habi- 


24 


tats; 
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1 (7) provides for establishment of priorities for 

2 implementing conservation actions determined under 

3 paragraph (6); 

4 (8) provides for the monitoring, on a regular 

5 basis, of the plan species and the effectiveness of the 

6 conservation actions determined under paragraph 

7 (6); 

8 (9) provides for review and, if appropriate, revi- 

9 sion of the plan, at intervals of not more than 3 

10 years; 

11 (10) ensures that the public is given oppor- 

12 tunity to make its views known and considered dur- 

13 ing the development, revision, and implementation of 

14 the plan; 

15 (11) identifies and establishes mechanisms for 

16 coordinating conserv^ation, restoration, and manage- 

17 ment actions under the plan with appropriate Fed- 

18 eral and interstate bodies with responsibility for Iw- 

19 ing marine resources management and conservation; 

20 and 

21 (12) provides for consultation by the State 

22 agency designated under paragraph (2), as appro- 

23 priate, with Federal and State agencies, interstate 

24 bodies, nongovernmental entities, and the private 
sector during the dev^elopment, revision, and imple- 


25 
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1 mentation of the plan, in order to minimize duplica- 

2 tion of effort and to ensure that the best informa- 

3 tion is available to all parties. 

4 SEC. 603. OCEAN CONSERVATION PARTNERSHIPS. 

5 (a) In General. — The Secretary may use amounts 

6 available under section 604(b) to make grants for the con- 

7 sensation, restoration, or management of liGng marine re- 

8 sources. 

9 (b) Eligibility and Application. — ^Any person 

10 may apply to the Secretaiy for a grant under this section, 

11 in such manner as the Secretary shall by regulation pre- 

12 scribe. 

13 (c) Review Process. — Not later than 6 months 

14 after recemng an application for a grant under this see- 

15 tion, the Secretary shall — 

16 (1) request vritten comments on the project 

17 proposal contained in the application from each 

18 State or territory of the United States, and from 

19 each Regional Fisheiy Management Council estab- 

20 lished under the Magnuson-Stevens Fishery Con- 

21 servation and Management Act (16 U.S.C. 1801 et 

22 seq.), having jurisdiction over any area in which the 

23 project is proposed to be carried out; 
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1 (2) pro\4de for the merit-based peer review of 

2 the project proposal and require standardized docu- 

3 mentation of that peer review; 

4 (3) after reviewing any vvTitten comments and 

5 recommendations received under subsection (c)(1), 

6 and based on such comments and recommendations 

7 and peer review, approv^e or disapprov^e the proposal; 

8 and 

9 (4) provide vviitten notification of that approval 

10 or disapprov'al to the applicant. 

11 (d) Criteria for Approv''al. — The Secretary may 

12 approv'e a proposal for a grant under this section only if 

13 the Secretary determines that the proposed project — 

14 (1) fulfills the purposes of this title; 

15 (2) is substantial in character and design; and 

16 (3) provide for the long-term conseiwation, res- 

17 toration, or management of living marine resources. 

18 (e) Priority Consideration. — In approving and 

19 disapproving proposals under this section, the Secretary 

20 shall give priority to funding proposed projects that, in 

21 addition to satis^ing the criteria of subsection (d), will — 

22 (1) establish or enhance existing cooperation 

23 and coordination between the public and private sec- 

24 tors; 
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1 (2) assist in achie%dng the objectives of a Na- 

2 tional Estuarj^ National Marine Sanetuaiy, National 

3 Estuarine Research, Reser\?e, or other marine pro- 

4 tected area established under Federal or State law; 

5 or 

6 (3) assist in the eonsen'ation and enhancement 

7 of essential fish habitat pursuant to the Magnuson 

8 Fishery Conservation and Management Act (16 

9 U.S.C. 1801 ot seq.). 

10 (f) Limitation on Amount op Giuixts. — T he 

11 amount provided to a private person in a fiscal year in 

12 the form of a gi-ant under this section may not exceed 

13 2 percent of the total amount available for the fiscal year 

14 for such grants. 

15 (g) Terms and Conditions of Giu\nts. — T he Sec- 

16 retarj' shall require that each gi'antee under this section 

17 shall conform with such record-keeping requirements, re- 

18 porting requirements, and other terms and conditions as 

19 the Secretary shall by regulation prescribe. 

20 SEC. 604. LIVING MARINE RESOURCES CONSERVATION 

2 1 FUND; AVAILABILITY OF AMOtJNTS. 

22 (a) Establishment op Fund. — 

23 (1) In general. — There is established in the 

24 Treasury of the United States a fund which shall be 
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1 knowm as the “Lmng Marine Resoui'ces Consei'va- 

2 tion Pimd”. 

3 (2) Contents. — The Fund shall consist of — 

4 (A) amounts deposited into the Fund 

5 under this section; and 

6 (B) amounts that revert to the Fund under 

7 section 602(c)(2). 

8 (3) Deposit op ocs RE^tENUES. — Subject to 

9 section 5 of this Act, from amounts rcceh’ed by the 

10 United States as qualified Outer Continental Shelf 

11 revenues each fiscal year, there shall be deposited 

12 into the Fund the following: 

13 (A) For each of fiscal years 2000 and 

14 2001, $100,000,000. 

15 (B) For each of fiscal years 2002, 2003, 

16 and 2004, $200,000,000. 

17 (C) For each of fiscal year 2005 and each 

18 fiscal year thereafter, $300,000,000. 

19 (b) Availability op Aaiounts. — 

20 (1) In GENERAL. — Of amounts in the Fund, up 

21 to the amount stated for a fiscal year in paragraph 

22 (3) shall be available to the Secretaiy for that fiscal 

23 year without further appropriation to carry out this 

24 title, and shall remain available until expended. 
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1 (2) Use. — Of the amounts expended under this 

2 subsection for a fiscal year — 

3 (A) % shall be used by the Secretary for 

4 providing financial assistance to coastal States 

5 under section 602; and 

6 (B) Vs shall be used by the Secretaiy for 

7 grants under section 603. 

8 (c) Investment of Excess AjMOUNts. — The Sec- 

9 retarj^ of the Treasury shall invest moneys in the Fund 

10 that are excess to expenditures in public debt securities 

1 1 vdth maturities suitable to the needs of the Fund, as de- 

12 termined by the Secretarj^ of the Treasuiy, and bearing 

13 interest at rates determined by the Secretary of the Treas- 

14 urj^, taking into consideration current market jdelds on 

15 outstanding marketable obligations of the United States 

16 of comparable maturity. Interest earned on such invest- 

17 ments shall be deposited into the Fund. 

18 SEC. 605. DEFINITIONS. 

19 In this title: 

20 (1) Coastal population. — The term “coastal 

21 population” means the population of all political 

22 subdivisions, as determined by the most recent offi- 

23 cial data of the Census Bureau, contained in whole 

24 or in part within the designated coastal boundary of 

25 a State as defined in a State’s coastal zone manage- 
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1 incnl program under tlie Coastal Zone Management 

2 Act of 1972 (16 U.S.C. 1451 et seq.). 

3 (2) Fund. — The term “Fund” means the Liv- 

4 ing Marine Resources Consei'vation Fund established 

5 by section 604. 

6 (3) Secretary. — The term “Secretarj^” means 

7 the Secretarj' of Commerce. 

8 (4) LmxG JIARINE RESOURCES. — The term 

9 “Ihing marine resources” means indigenous fin fish, 

10 anadromons fish, mollusks, crustaceans, and all 

11 other forms of marine animal and plant life, includ- 

12 ing marine mammals and birds, that iuliabit marine 

13 or brackish waters of the United States during all 

14 or part of their life cycle. 

15 TITLE VII— FUNDING FOR STATE 

16 NATIVE FISH AND WILDLIFE 

17 CONSERVATION AND RES- 

18 TORATION 

1 9 SEC. 701. AMENDMENTS TO FINDINGS AND PURPOSES. 

20 (a) Findings.— S ection 2(a) of the Fish and Wildlife 

21 Consen^ation Act of 1980 (16 U.S.C. 2901(a)) is 

22 amended — 

23 (1) in paragraph (1) by striking “Fish and 

24 wildlife” and inserting “Native fish and wildlife”; 

(2) in paragraph (2) — 


25 
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1 (A) by striking “fish and wildlife, particu- 

2 larly nongame fish and wildlife” and inserting 

3 “native fish and wildlife, particularly nongame 

4 species”; and 

5 (B) by striking “maintaining fish and wlld- 

6 life” and inserting “maintaining biological di- 

7 versify”; 

8 (3) in paragraph (3) by striking “fish and wlld- 

9 life” and inserting “native fish and wildlife”; 

10 (4) in paragraph (4) by striking “nongame fish 

11 and wildlife” and inserting “native fish and wlld- 

12 life”; and 

13 (5) in paragraph (5) by striking “fish and wlld- 

14 life” and all that follow^s through the end of the sen- 

15 tenee and inserting “native fish and wildlife.”. 

16 (b) Purposes. — Section 2(b) of the Pish and Wild- 

17 life Consei’vation Act of 1980 (16 U.S.C. 2901(b)) is 

1 8 amended — 

19 (1) by striking “nongame fish and wildlife” 

20 each place it appears and inserting “native fish and 

21 wildlife”; 

22 (2) by redesignating paragraphs (1) and (2) as 

23 paragraphs (2) and (3), respectively, and inserting 

24 before paragraph (2) (as so redesignated) the follow'- 


25 


mg: 
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1 “(1) to presence biological diversity by main- 

2 taining natural assemblages of native fish and vild- 

3 life;”; and 

4 (3) in paragraph (2), as redesignated, by hisert- 

5 ing after “States” the follo\\ing: “(and through the 

6 States to local governments where appropriate)”. 

7 SEC. 702. DEFINITIONS. 

8 Section 3 of the Fish and Wildlife Conseiwation Act 

9 of 1980 (16 U.S.C. 2902) is amended — 

10 (1) in paragraph (2) by striking “fish and uild- 

11 life” and inserting “native fish and vildlife”; 

12 (2) in paragraph (3) — 

13 (A) by striking “fish and wildlife” and in- 

14 serting “native fish and wildlife”; and 

15 (B) by striking “development” and insert- 

16 ing “and restoration”; 

17 (3) in paragraph (4) by striking “fish and wild- 

18 life” and inserting “native fish and wildlife”; 

19 (4) by amending paragraph (5) to read as fol- 

20 low's: 

21 “(5) The term ‘native fish and wildlife’ — 

22 “(A) subject to subparagraph (B), means a 
fish, animal, or plant species that — 


23 
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1 “(i) historically occurred or currently 

2 occurs in an ecosystem, other than as a re- 

3 suit of an introduction; and 

4 “(ii) lives in an unconfined state; and 

5 “(B) does not include any population of a 

6 domesticated species that has reverted to a feral 

7 existence. 

8 Any determination by the Secretary that a species is 

9 or is not a species of native fish and -uildlife for pur- 

10 poses of this Act shall be final.”; 

11 (5) by striking paragraph (6) and redesig-nating 

12 paragr-aphs (7) and (8) as paragraphs (6) and (7), 

13 respectively; and 

14 (6) by adding at the end the following: 

15 “(8) The term ‘Native Wildlife Fund’ means 

16 the Native Fish and Wildlife Conser-\ution and Res- 

17 toration Fund established by section 11. 

18 “(9) The term ‘qualified Outer Continental 

19 Shelf revenues’ has the meaning given that term in 

20 section 4 of the Resources 2000 Act.”. 

21 SEC. 703. CONSERVATION PLANS. 

22 Section 4 of the Fish and Wildlife Conservation Act 

23 of 1980 (16 U.S.C. 2903) is amended — 

24 (1) by redesignating paragraphs (1) through 

25 (10) in order as paragr-aphs (2) through (11); 
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1 (2) by inserting before paragraph (2) (as so re- 

2 designated) the followng: 

3 “(1) promote balanced and diverse assemblages 

4 of native fish and wildlife;”; 

5 (3) in paragraph (3) (as so redesignated) by 

6 striking “nongame” and all that follows through 

7 “appropriate,” and inserting “native fish and wild- 

8 life”; 

9 (4) in paragraph (4) (as so redesignated) by 

10 striking “(2)” and inserting “(3)”; 

11 (5) in paragraph (5) (as so redesignated) by 

12 striking “problems” and inserting “factors”; and 

13 (6) in paragi-aphs (7) and (8) (as so redesig- 

14 nated) by striking “(5)” and inserting “(6)”. 

15 SEC. 704. CONSERVATION ACTIONS IN ABSENCE OF CON- 

16 SERVATION PLAN. 

17 (a) Ix General. — Section 5 of the Fish and Wildlife 

18 Consen'ation Act of 1980 (16 U.S.C. 2904) is amended — 

19 (1) in the section heading by striking 

20 “NONGAME”; 

21 (2) by striking subsection (c), and redesignating 

22 subsection (d) as subsection (c); and 

23 (3) in subsection (c) (as so redesignated) by — 

24 (A) in the subsection heading, by striking 


25 


“NOXGAME”; 
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1 (B) striking “nongame fish and midlife” 

2 and inserting “native fish and \\dldlife”; and 

3 (C) striking “and” after the semicolon at 

4 the end of paragraph (1), striking the period at 

5 the end of paragraph (2) and inserting “; and”, 

6 and adding at the end the following: 

7 “(3) are consistent with the purposes of this 

8 Act.”. 

9 (b) Conforming AiiENDiiENTS. — Section 6 of the 

10 Fish and Wildlife Conseiwation Act of 1980 (16 U.S.C. 

11 2905) is amended by striking “section 5(c) and (d)” each 

12 place it appears and inserting “section 5(c)”. 

13 SEC. 705. AMENDMENTS RELATING TO REIMBURSEMENT 

14 PROCESS. 

15 Section 6 of the Fish and Wildlife Conseiwation Act 

16 of 1980 (16 U.S.C. 2905) is amended — 

17 (1) in the section heading by striking 

18 “NONGAME”; 

19 (2) in subsection (a)(3) by striking “nongame 

20 fish and wildlife”; 

21 (3) in subsection (d) by striking “appropriated” 

22 and inserting “available”; 

23 (4) in subsection (e)(2) — 

24 (A) in subparagraph (A) by striking 


25 


“1991” and inserting “2010”; 
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(B) in subparagraph (B) — 

(i) by striking “1986” and inserting 
“2005”; 

(ii) by striking “section 5(d)” and in- 
serting “section 5(c)”; 

(iii) by striking “nonganie fish and 
wldlife” and inserting “conserv^ation”; and 

(iv) by adding “or” after the semi- 
colon; 

(C) by striking subparagraphs (C), (D), 
and (E); 

(D) by redesignating subparagraph (F) as 
subparagraph (C); 

(E) in subparagraph (C) (as so redesig- 
nated) by striking “nongame fish and A\-ildlife” 
and inserting “native fish and vildlife”; and 

(F) in subparagraph (C)(ii) (as so redesig- 
nated) by striking “10 percent” and inserting 
“50 percent”; 

(5) in subsection (e)(3) — 

(A) in subparagraph (A) by striking 

“1982, 1983, and 1984” and inserting “2001, 
2002, and 2003”; 

(B) in subparagraph (B) by striking 

“nongame fish and wldlife”; and 
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1 (C) by amending- subparagraph (D) to read 

2 as follows: 

3 “(Id) after September 30, 2010, may not 

4 exceed 75 percent of the cost of implementing 

5 and revising the plan during the fiscal year.”; 

6 and 

7 (6) in subsection (e)(4) — 

8 (A) in subparagi’aph (A) by striking 

9 “nongame fish and uildlife”; and 

10 (B) in subparagraph (B) bj^ striking “fish 

11 and -nildlife” and inserting “native fish and 

12 wildlife”. 

13 SEC. 706. ESTABLISHMENT OF NATIVE FISH AND WILDLIFE 

14 CONSERVATION AND RESTORATION TRUST 

1 5 FUND; AVAILABILITY OF AMOUNTS. 

16 (a) Establishment of Fund. — Section 11 of the 

17 Fish and Wildlife Conservation Act of 1980 (16 U.S.C. 

18 2910) is amended to read as follows: 

19 “SEC. 11. NATIVE FISH AND WILDLIFE CONSERVATION AND 

20 RESTORATION FUND. 

21 “(a) Establishment op Fund. — ( 1) There is estab- 

22 lished in the Treasury of the United States a fund which 

23 shall be known as the ‘Native Fish and Wildlife Conserva- 

24 tion and Restoration Fund’. The Native Fish and Wildlife 
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1 Consen'ation Fund shall consist of amounts deposited into 

2 the Fund under this subsection. 

3 “(2) Subject to section 5 of the Resources 2000 Act, 

4 from amounts received by the United States as qualified 

5 Outer Continental Shelf revenues each fiscal year, there 

6 shall be deposited into the Fund the following amounts: 

7 “(A) For each of fiscal years 2000 and 2001, 

8 $ 100 , 000 , 000 . 

9 “(B) For each of fiscal years 2002, 2003, and 

10 2004, $200,000,000. 

11 “(C) For fiscal year 2005 and each fiscal year 

12 thereafter, $350,000,000. 

13 “(3) The Secretarj' of the Treasurj^ shall invest mon- 

14 eys in the Fund that are excess to expenditures in public 

15 debt securities with maturities suitable to the needs of the 

16 Fund, as determined by the Secretary of the Treasurj^ 

17 and bearing interest at rates determined by the Secretarj' 

18 of the Treasurj", taking into consideration current market 

19 jields on outstanding marketable obligations of the United 

20 States of comparable maturity. Interest earned on such 

21 investments shall be deposited into the Fund. 

22 “(b) Availability for Reimbursement to 

23 States. — Of amounts in the Native Wildlife Fund — 

24 “(1) up to the amount stated in subsection 
(a)(2) for a fiscal year shall be available to the Sec- 


25 



279 


67 

1 retaiy of the Interior for that fiscal year, -without 

2 further appropriation, to reimhurse States under 

3 section 6 in accordance with the terms and condi- 

4 tions that apply under sections 7 and 8; and 

5 “(2) shall remain available until expended.”. 

6 (b) Conforming Amendments. — Section 8 of the 

7 Fish and Wildlife Conseiwation Act of 1980 (16 U.S.C. 

8 2907) is amended — 

9 (1) in subsection (a) by striking “appropriated” 

10 and inserting “available”; and 

11 (2) in subsection (b) — 

12 (A) in the matter preceding paragraph (1) 

13 by striking “appropriated” and inserting “avail- 

14 able”; and 

15 (B) in paragraph (1) — 

16 (i) by striking “8 percent” and insert- 

17 ing “2 percent”; and 

18 (ii) by striking “the purposes for 

19 which so appropriated” and inserting “the 

20 purposes for which the amount is avail- 
able”. 


21 
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1 TITLE VIII— ENDANGERED AND 

2 THREATENED SPECIES RE- 

3 COVERY 

4 SEC. 801. PURPOSES. 

5 The purposes of this title are the folloudng: 

6 (1) To provide a dedicated source of funding to 

7 the Fish and Wildlife Sendee and the National Ma- 

8 rine Fisheries Sendee for the purpose of implement- 

9 ing an incentives program to promote the recovery 

10 of endangered species and threatened species and 

1 1 the habitat upon which they depend. 

12 (2) To promote gi'eater involvement by non- 

13 Federal entities in the recovery of the Nation’s en- 

14 dangered species and threatened species and the 

15 habitat upon which they depend. 

16 SEC. 802. ENDANGERED AND THREATENED SPECIES RE- 

17 COVERY ASSISTANCE. 

18 (a) Financial Assistance. — The Secretaiy may 

19 use amounts in the Endangered and Threatened Species 

20 Recovery Fund established by section 804 to provide fi- 

21 nancial assistance to any person for development and im- 

22 plementation of Endangered and Threatened Species Re- 

23 coveiy Agreements entered into by the Secretary under 

24 section 804. 



281 


69 

1 (b) Priority. — In pro\dding assistance under this 

2 section, the Secretary shall give priority to the develop- 

3 ment and implementation of recovery agreements that — 

4 (1) implement actions identified under recovery 

5 plans approved by the Secretary under section 4(f) 

6 of the Endangered Species Act of 1973 (16 U.S.C. 

7 1533(f)); 

8 (2) have the greatest potential for contributing 

9 to the recovery of an endangered or threatened spe- 

10 cies; and 

11 (3) to the extent practicable, require use of the 

12 assistance — 

13 (A) on land omied by a small landowner; 

14 or 

15 (B) on a family farm by the owner or oper- 

16 ator of the family farm. 

17 (c) Prohibition on Assistance for Required 

18 Activities. — The Secretary may not provide financial as- 

19 sistance under this section for any action that is required 

20 by a permit issued under the Endangered Species Act of 

21 1973 (16 U.S.C. 1531 et seq.) or that is otherwise re- 

22 quired under that Act or any other Federal law. 

23 (d) Payments Under Other Programs. — 

24 (1) Other payments not affected. — Finan- 
cial assistance pro\dded to a person under this sec- 
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1 tion shall be in addition to, and shall not affect, the 

2 total amount of payments that the person is other- 

3 wdse eligible to receive under the conservation re- 

4 serve program established under subchapter B of 

5 chapter 1 of subtitle D of title XII of the Food Se- 

6 eurity Act of 1985 (16 U.S.C. 3831 et seq.), the 

7 wetlands reserve program established under sub- 

8 chapter C of that chapter (16 U.S.C. 3837 et seq.), 

9 or the Wildlife Habitat Incentives Program estab- 

10 lished under section 387 of the Federal Agriculture 

11 Improvement and Reform Act of 1996 (16 U.S.C. 

12 3836a). 

13 (2) Limitation. — ^A person may not receive fi- 

14 nancial assistance under this section to carrjv out ac- 

15 thdties under a species recoverj^ agreement in addi- 

16 tion to pajmients under the progi-ams referred to in 

17 paragi'aph (1) made for the same activities if the 

18 terms of the species recover}v agreement do not re- 

19 quire financial or management obligations by the 

20 person in addition to any such obligations of the 

21 person under such programs. 



283 


71 

1 SEC. 803. ENDANGERED AND THREATENED SPECIES RE- 

2 COVERY AGREEMENTS. 

3 (a) In General. — The Secretary may enter into En- 

4 dangered and Threatened Species Recovery Agreements 

5 for purposes of this title in accordance with this section. 

6 (b) Required Terms. — The Secretary shall include 

7 in each species recovery agreement pro\isions that — 

8 (1) require the person — 

9 (A) to carry out on real property owmed or 

10 leased by the person acthities not otherwise re- 

1 1 quired by law that contribute to the recovery of 

12 an endangered or threatened species; 

13 (B) to refi-ain froiu carrying out on real 

14 property owmed or leased by the person other- 

15 wise lawiul acthities that would inhibit the re- 

16 covery of an endangered or threatened species; 

17 or 

18 (C) to do any combination of subpara- 

19 graphs (A) and (B); 

20 (2) describe the real property referred to in 

21 paragraph (1)(A) and (B) (as applicable); 

22 (3) specify species recovery goals for the agree- 

23 ment, and measures for attaining such goals; 

24 (4) require the person to make measurable 

25 progress each year in achieving those goals, includ- 

26 ing a schedule for implementation of the agreement; 
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1 (5) specify actions to be taken by the Secretary 

2 or the person (or both) to monitor the effectiveness 

3 of the agreement in attaining those recovery goals; 

4 (6) require the person to notify the Secretary 

5 if— 

6 (A) any right or obligation of the person 

7 under the agreement is assigned to any other 

8 person; or 

9 (B) any term of the agTcement is breached 

10 by the person or any other person to whom is 

11 assigned a right or obligation of the person 

12 under the agreement; 

13 (7) specify the date on which the agreement 

14 takes effect and the period of time during which the 

15 agreement shall remain in effect; 

16 (8) pimide that the agreement shall not be in 

17 effect on and after any date on which the Secretary 

18 publishes a certification by the Secretary that the 

19 person has not complied with the agreement; and 

20 (9) allocate financial assistance provided under 

21 this title for implementation of the agreement, on an 

22 arrnual or other basis during the period the agree- 

23 ment is in effect based on the schedule for imple- 
mentation required under paragraph (4). 


24 
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1 (c) Re\t:ew and ApprovaIj of Proposed Agree- 

2 MENTS. — Upon submission by any person of a proposed 

3 species reeoveiy agi-eement under this section, the 

4 Secretary — 

5 (1) shall review the proposed agreement and de- 

6 termine whether it complies nith the requirements of 

7 this section and will contribute to the recovery of en- 

8 dangered or threatened species that are the subject 

9 of the proposed agreement; 

10 (2) propose to the person am' additional provi- 

11 sions necessary for the agreement to comply with 

12 this section; and 

13 (3) if the Secretarj^ determines that the agree- 

14 raent complies with the requirements of this section, 

15 shall approve and enter with the person into the 

16 agreement. 

17 (d) Monitoring Implementation op Agree- 

18 MENTS. — The Secretary shall — 

19 (1) periodically monitor the implementation of 

20 each species recovery agreement entered into by the 

21 Secretaiy under this section; and 

22 (2) based on the information obtained from 

23 that monitoring, annually or otherwise disburse fi- 

24 nancial assistance under this title to implement the 
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1 agTeement as the Secretaiy determines is appro- 

2 priate under the terms of the agreement. 

3 SEC. 804. ENDANGERED AND THREATENED SPECIES RE- 

4 COVERY FUND; AVAILABILITY OF AMOUNTS. 

5 (a) Establishment of Fund. — 

6 (1) Establishment. — T here is established in 

7 the Treasurj^ of the United States a fund that shah 

8 be knoum as the “Endangered and Threatened Spe- 

9 eies Recovery Fund”. The Fund shall consist of such 

10 amounts as are deposited into the Fund undei- this 

1 1 section. 

12 (2) Deposits. — S ubject to section 5 of this 

13 Act, fi'om amounts received by the United States as 

14 qualified Outer Continental Shelf revenues there 

15 shall be deposited into the Fund $100,000,000 each 

16 fiscal year. 

17 (b) Availability. — Of amounts in the Fund up to 

18 $100,000,000 shall be available to the Secretary each fis- 

19 cal year, vithout further appropriation, for pro^'iding fi- 

20 nancial assistance under section 802, and shall remain 

21 available until expended. 

22 (c) Investment of Excess Amounts. — T he Sec- 

23 retary of the Treasury shall invest moneys in the Fund 

24 that are excess to expenditures in public debt securities 

25 until maturities suitable to the needs of the Fund, as de- 
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1 termined by the Secretary of the Treasury, and bearing 

2 interest at rates determined by the Secretary of the Treas- 

3 ury, taking into consideration current market yields on 

4 outstanding marketable obligations of the United States 

5 of comparable maturity. Interest earned on such invest- 

6 ments shall be deposited into the Fund. 

7 SEC. 805. DEFINITIONS. 

8 In this title: 

9 (I) Endangered or threatened species. — 

10 The term “endangered or threatened species” means 

11 any species that is listed as an endangered species 

12 or threatened species under section 4 of the Endan- 

13 gered Species Act of 1973 (16 U.S.C. 1533). 

14 (2) Family farji. — The term “family farm” 

15 means a farm that — 

16 (A) produces agricultural commodities for 

17 sale in such quantities so as to be recognized in 

18 the community as a farm and not as a rural 

19 residence; 

20 (B) produces enough income, including off- 

21 farm employment, to pay family and farm oper- 

22 ating expenses, pay debts, and maintain the 

23 property; 


24 


(C) is managed by the operator; 
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1 (D) has a substantial amount of labor pro- 

2 vided by the operator and the operator’s family; 

3 and 

4 (E) uses seasonal labor only during peak 

5 periods, and uses no more than a reasonable 

6 amount of full-time hired labor. 

7 (3) Fund. — T he term “Fund” means the En- 

8 dangered and Threatened Species Recoveiy Fund es- 

9 tablished bj^ section 804. 

10 (4) Secret^\ey. — T he term “Secretary” means 

11 the Secretarj" of the Interior or the Secretary of 

12 Commerce, in accordance udth section 3 of the En- 

13 dangered Species Act of 1973 (16 U.S.C. 1532). 

14 (5) Sjiaul i^xdO’wner. — T he term “small 

15 landowTier” means an indmdual who o'wns 50 acres 

16 or fewer of land. 

17 (6) Species recovery AGREEiiENT. — The 

18 term “species recovery agreement” means an En- 

19 dangered and Threatened Species Recoverj^ Agree- 

20 ment entered into by the Secretary under section 

21 803. 


O 
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Executive Director Kathleen Clarke's Testimony 
before the Congressional Hearing on CARA 

June 12, 1999 


On behalf of Governor Michael O. Leavitt, welcome to the 
state of Utah. Thank you Congressman Hansen and members of the 
U. S. House of Representatives Committee on Resources (Cannon and 
Cook) for the opportunity to speak today on behalf of the 
Conservation and Reinvestment Act of 1999, the most important 
national legislation for wildlife conservation, open space and 
state parks and recreation to reach the floor of Congress in our 
generation. The Utah Department of Natural Resources stands 
united with Governor Leavitt, many local elected officials and 
representatives of wildlife and outdoor recreation organizations 
from across Utah in our whole-hearted and enthusiastic support of 
this landmark legislation. Let me give you a few reasons why. 

Wildlife-related recreation is in high demand by the 
citizens of our state, as evidenced by this (hold up Krannich 
Report) recently completed Utah State University report on public 
attitudes toward wildlife and wildlife-related recreation in 
Utah. According to the report, quote . . . “Utahns are highly 
interested in the state's fish and wildlife resources. . . . 
Clearly Utahns place substantial value on the state's wildlife 
resources, and view the protection and enhancement of those 
resources as important to the quality of life enjoyed by 
residents of the state.” Unquote. I want to emphasize here that 
wildlife-related recreation now takes many forms, from 
traditional activities such as hunting and fishing to 
nonconsumptive activities such as birdwatching and photography. 

Our mandate from Utahns is clear. Yet, for too long the 
funding necessary to manage many species of wildlife, and to 
preserve critical wildlife habitat has simply been unavailable. 

The same may be said of our state parks and open space 
initiatives throughout Utah. Recreation needs have dramatically 
increased in the last 20 years. An average annual population 
increase of 2 percent has fueled the demand for more outdoor 
recreation opportunities in burgeoning urban growth centers from 
Logan to St. George. As open space disappears, and with it 
wildlife and outdoor recreation opportunities, there is great 
concern about preserving our “quality of life in Utah,” and 
ensuring the social, economic and, yes, spiritual values that we 
all draw from direct contact with our natural world. 

Sadly, funding for parks and recreation facilities from the 
federal Land and Water Conservation Fund has been virtually 
nonexistent over the last several years. At the same time, our 
unprecedented population growth has created an even greater need 
for parks, open space and recreation opportunities. 
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since 1964, Utah has received nearly $40 million in LWCF, 
funding over 400 state parks and recreation projects. Nearly 70 
percent of the funds have gone to cities and counties providing 
close-to-home recreation opportunities. These include such 
projects as Dimple Dell Regional Park, Sugar House Park, Shepard 
Lane Park and many other regional and neighborhood parks 
throughout the state. 

LWCF has been essential to development of Utah ' s state park 
system. Projects funded with LWCF include state parks at 
Antelope Island, Bear Lake, Willard Bay, Utah Lake, Wasatch 
Mountain, Dead Horse Point and Snow Canyon. 

Unfortunately, in recent years, several opportunities to 
enhance and broaden our parks network have slipped away. Many of 
our parks and recreational facilities are obsolete. Age and 
over-use have taken their toll on many of our premier state 
parks. 

How will CARA help solve these problems? Of course you are 
all familiar with the three titles of the CARA legislation. 
Briefly, Title I is for coastal impact. Title II is for land-base 
recreation and Title III is for wildlife conservation. 

Title II will provide a stable source of funding to: 

1. Begin the daunting task of rebuilding our obsolete 
infrastructure and making needed capitol improvements to our 
state parks system to meet the demands of a growing 
population. 

2 . CARA will supply matching funds for oooperative state and 
local projects such as community parks and recreation 
facilities, preservation of open space and the creation of 
new recreational opportunities for Utah citizens. 

3. Existing outdoor recreation experiences will be enhanced by 
building trails and preserving natural corridors for 
wildlife interpretation and viewing opportunities. 

4. Working cooperatively, wildlife and state parks divisions 
will combine CARA funding to develop nature trails, 
interpretive signing and watchable wildlife sites within 
state and local parks to broaden and enhance visitors' 
overall outdoor experience. 

Title III of the CARA legislation assists wildlife agencies 

by: 
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1. Providing a comprehensive approach to wildlife conservation 
funding, providing funding to address those species which 
are not fished or hunted. It will provide for greatly 
enhanced management of all wildlife, as well as new 
opportunities to address the problem of threatened and 
endangered species in Utah. CARA funding will allow 
biologists to monitor wildlife species and cooperatively 
manage important wildlife habitat so that many species never 
reach the threatened or endangered list. 

2. CARA revenues could fund purchases of conservation 
easements, which leaves the land in private ownership, 
mostly ranches and farms, while preserving critical habitat 
for wildlife. 

3. CARA will help pay for important wildlife education programs 
for schools and community groups to foster appreciation and 
responsible stewardship of all wildlife species. 

4. It will provide matching funds for cooperative agreements 
with Utah cities and counties to manage indigenous wildlife 
while still providing for the economic growth and 
development of Utah communities off the Wasatch Front. The 
recently completed habitat conservation plan for Utah 
prairie dogs between Iron County, Division of Wildlife 
Resources and the U. S. Fish and Wildlife Service, as 
reported in The Spectrum in St. George, is an outstanding 
example of a cooperative agreement which benefits both 
wildlife and the citizens of Utah. 

It should be noted that rather than purchase of lands, 
conservation easements, leases and cooperative agreements have 
become the preferred option in Utah and most western states for 
preserving critical habitat. Conservation easements also offer 
Utah forest landowners a solution to protect their forested land 
from development. Working cooperatively with the Utah Department 
of Natural Resources, willing landowners may preserve vital 
watershed and wildlife habitat while continuing to produce wood 
commodities in a sustainable fashion. As recently as last week, 
a 10,680 acre conservation easment was established on prime 
forest and watershed land utilizing Forest Legacy grants as a 
partnership stimulus. In this way, we can assure that the 
traditional uses of private lands and the public values of 
America's forest resources are protected for future generations. 

Today fewer than 70 of Utah's over 700 resident wildlife 
species have a steady, reliable funding base to support their 
management. Passage of CARA will be a conservation milestone in 
Utah and the nation for maintaining wildlife diversity and 
keeping many species off the endangered species list. 
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The results of a survey conducted by sociologists at Utah 
State University indicated that Utah citizens were highly 
supportive of funding programs to manage for wildlife diversity. 
Furthermore, given a number of choices, they overwhelmingly 
preferred having these programs paid for by assessments on energy 
development. The message is clear — the Conservation and 
Reinvestment Act of 1999 is exactly what the people of Utah want. 

A broad variety of outdoor recreation needs were documented 
during Governor Leavitt's recent 'Utah Great Outdoors 
Conference.’ Representatives from every planning district in the 
state expressed the critical need for reliable and stable funding 
to keep pace with Utah's expanding population of “outdoor active” 
people. They also identified the need to replace facilities that 
are being used in new and more impacting ways, and to maintain 
critical habitat for wildlife. 

What will CARA ultimately mean for Utah and the nation? It 
will 1) provide for the protection and restoration of our coastal 
habitats, 2) fund land and water conservation activities, 
providing essential recreational opportunities for our citizens 
and 3) provide a consistent and dedicated fund to the states to 
conserve our precious fish and wildlife resources. All of this 
will mean we can maintain our quality of life, as our cities and 
towns experience economic growth, especially in rural Utah. 

Passage of CARA would recommit Congress and this nation to 
the vision that a part of the revenues earned from the depletion 
of non-renewable offshore oil and gas reserves should be invested 
in permanent assets that will serve the conservation and 
recreation needs of all Americans. 

Congressman Hansen and members of the committee, once again 
we stand at the crossroads, faced with an unprecedented 
opportunity to preserve and enhance our natural resources for 
generations to come. Please work to enact legislation now for 
the sake of our children. Because if our children lose touch 
with the natural world, if they don't have a place under the sun 
to play, if they care more about video games and the internet 
that they do about wildlife and the outdoors, then our precious 
natural resources are in trouble, and so are our children. 


Thank you. 
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Title II 

We will support any amendments to CARA that would Include 
funding for the Forest Legacy Program (HR 7S8 includes $50 
million). This is a great program that uses land easements to protect 
private property while enhancing forest sustainability and wildlife 
habitat. 

LWCF is not a narrowly focused, single purpose program. It may 
be used for broad a range of outdoor recreation facilities for nearly 
every interest and age groupi LWCF has been used to acquire land 
for parks, open space and natural areas, and to develop 
playgrounds, swimming pools, ball fields, soccer fields, camping 
areas, picnic facilities, golf courses, marinas, tennis courts, etc. 

Many of Utah’s state parks have received LWCF assistance. These 
include Bear Lake, Willard Bay, Antelope Island. Jordan River 
Parkway, Utah Lake, Wasatch Mountain, Palisade, Green River, 
Dead Horse Point, Otter Creek, and Snow Canyon state parks. 

Since 1 964, Utah has received nearly $40 million in LWCF 
assistance. With the required match, this represents a total 
investment of $80 million in quality outdoor recreation facilities. Over 
400 projects have been funded with neariy 70 percent of the funds 
going to cities and counties to provide close to home outdoor 
recreation opportunities. 

Life experiences play an important role in shaping a citizen who is 
respectful of others. Many point to early skills and discipline learned 
on the play field. Teamwork, self-actualization, respect for authority 
and pride are some of the benefits of recreation. 

We often take for granted some of the special places where our lives 
are shaped • public parklands. Parks provide an opportunity for 
exposure to the great outdoors while instilling an appreciation for the 
environment. 

LWCF has encouraged statewide recreation planning and has given 
states and their citizens tools to analyze recreation needs and 
alternatives in a systematic and responsive way. It has also 
encouraged local governments to develop recreation plans. 

Funding for LWCF has dwindled at a time when our population 
growth has created a greater need for parks, open space and 
recreation opportunities. The Utah Division of Parks and Recreation 
has requests for more than $14 million LWCF assistance. 

CARA recommits Congress to the vision that a portion of revenues 
earned from the depletion of a nonrenewable resource should be 
invested in permanent assets that will serve the conservation and 
recreation needs of all Americans. 

Because the LWCF Act requires that lands acquired and developed 
with the fund be maintained In perpetuity for recreation, the real 
heritage of the program is the thousands of park sites made 
available for future generations. 
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Title III 

Title III will provide a stable funding source for wildlife conservation 
at the state and local level. It will focus decisions on spending 
priorities for wildlife conservation and education at the local (not 
Washington) level, where states arKi communities are in the best 
position to know what their priorities artd needs realty are. 

Title III will not impact those who wish to keep private ownership of 
their land. Rather, the bill provides significant new revenues to be 
used to fund conservation easements, cooperative habitat 
consmvation agreements, and wildlife conservation programs. 

Title 111 allows the state to work with private landowners in a non- 
regulatory, incentive-based manner to achieve their land 
management objectives con^stent with good conservation for fish 
and wildlife species. 

Title III funding allows states to avoid the economic and social 
disruption which comes with listing wildlife species as threatened or 
endangered by taking preventative conservation measures early 
enough to address life needs and habitat requirements of declining 
fish and wildlife species before they reach a level where listing is 
necessary to protect them. 

Title 111 funding will be used to monitor populatbns of many sensitive 
wildlife species and others which are not yet threatened and develop 
aggressive, cooperative conservation strategies to preclude federal 
listing. 

Wildlife viewing is the number one outdoor activity In the United 
States and has become a blllion-dollar industry. Title III funding 
positions local communities to take advantage of robust fish and 
wildlife populations through nature-based tourism opportunities such 
as bird watching and wildlife photography. Events like the Great Salt 
Lake Bird Festival in Davis County, the Desert Wildlife Festival in St. 
George and Snow Goose Days In Delta can bring significant income 
into our local communities. 

Through ensuring the conservation of good habitat for fish and 
wildlife, programs funded under Title 111 will ensure the quality of life 
for our citizens and future generations, since we all rely on the same 
life support systems. 
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Supporters of CARA 

Governor Mike Leavitt 

Utah DNR Executive Director Kathleen Clarke 

Utah Agriculture Commissioner Cary Peterson 

Salt Lake County Commission Chair Mary Callahan 

United States Conference on Mayors 

Salt Lake Mayor Deedee Corradini, President 

Utah League of Cities and Towns 

Brigham City 

City of Washington Terrace 

Clearfield City 

Farmington City 

North Ogden City 

Bountiful City 

Orem City 

Sandy City 

Murray City 

St. George City 

South Jordan City 

Payson City 

Moab City 

Cedar City 

Park City 

Kanab City 

Vernal City 

Naples City 

Richfield City 

Monroe City 

Provo City 

Sugar House Park Authority 

Cottonwood Heights Recreation 

Utah Recreation and Parks Association 

Utah Wildlife Federation 

Sportsman for Fish and Wildlife 

Salt Lake County Fish and Game Association 

Utah Chapters of the National Audubon Society 

Ducks Unlimited 

Mountainland Association of Governments 
National Association of Counties 
National Governors Association 
Western Governors Association 
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State of Utah 

DEPARTMENT OF AGRICULTURE & FOOD 


Michael O. Leavitt 
Governor 
Caiy G. Peterson 
Commissioner 
Van Burgess 
Deputy Commissioner 


350 North Redwood Road 

P.O. Box 146500 

Sail Lake City, Utah 84114-6500 

(801)538-7100 

(801) 538-7126 FAX 


June 2, 1999 


The Honorable James V. Hansen 
United States Representative 
242 Cannon Building 
Washington, DC 20515 . 

Dear Congressman Hansen: 

Recently, the Conservation and Reinvestment Act of 1999 (CARA) was introduced in 
Congress as HR 701 and S. 25. As Commissioner of the Utah Department of Agriculture and 
Food as well as a representative of the State Soil Conservation Commission, I join Governor 
Leavitt in expressing my support for this legislation. 

The passage of CARA would protect private property owners fay creating a pool of money 
to help achieve cooperative conservation easements. This would allow agricultural uses on the 
land to continue while enhancing the wildlife value. When soil and water quality is properly 
managed, vrildlife habitat is improved. 

I respectfully encourage you to co-sponsor the passage of the Conservation and 
Reinvestment Act of 1999. 


Sincerely, 



Cary l^terson 
Commissioner 


Renee Matsuura Michael R. Marshall 
Adm, Services Animal Industry 


David H. Clark 
Chemistry Labs 


Randy Parker 
Marketing/Conservation 


G. Richard Wilson 
Plant Industry 


Kyle Stephens 
Regulatory Services 



300 



THE UNITED STATES CONFERENCE OF MAYORS 

16ZO BYE STKBET, NCJRTirVfTST 
WASHINGTON. D-C. 2(K)06 
TELEPHONE (202) 293-7330 
FAX (202) 293-2352 
TDD (202) 293-9445 
URL; www.usmayors.Ofg/uscm 


^ DEtBeSCORKADiW 
Wayof-ofSii; l.skcCicy 
vice Fecstdcni; 
WEllINOTON E- VPEBB 
Mayor of Deliver 
ru> fresiehnU: 

■ yfRRYE.i\.8fWlSOK 


Mayw^KrHWvillc 
RICMARO M. KAI.eV 
Mayor ofChicafo 


December 16, 1998 


The Honorable U.S. Representative Don Young 
Chair, U.S. House Committee on Resources 


DENNIS W. ARCHER 
Mayor of Dcifoir 
CHARLES E. SOX 
Mayor of 

AUscrrf'Stelyalo' Bffjeh 
SHARFS JAMES 
Ma>w«ifNewati<.NJ 
MIKE JOHANNS 
Mayor ofUruoln 
PATwcKj. McManus 

S^iyotofLyrm 
THOMAS M.JiSNiNO 
Mayor of Brecon 
MUC H. MOMAU 
MajotofNcwOrjeans 
WrALMUlUNS 
MyorefFaUtliie 
MEVMAE. OSSKNOORf 
Mayor c^Vlc^nia £each 
JAKES P. PERRON 
H^WofEJkhRR 
M. SOSAH SAVAGE 
Mayor Of T«Ua 

OAVIDW. SMITH 
HqiorofNcN'ark.CA 
AMaory Baarrk 
K.WEKrCOaS.CJwlr 


SKARON SAVaSS BELTON 
Mayor otSfiimeapolia 
J. C«BKT£Af<B0U.WAGE 
Mayor of EiiubiHh 

Mi^ ef Wngton 
'UlUS t. BROWN. JB. 

.Mayor of Sao Fraivcisco 
5UAH,CMD£RQR 
Mayor of Set Juan 
VlSCEKTA.CIANa.JR. 

Mayor of Fiwlrjeiyro 
t£ER.CUNCEV 
Mayor of Cedar Riptdj 
Mayor ^Tacowa 
JOSEPH P, CAMK 
Mayor of Bodeprpon 
jaWESA.GARSEft 
Mayor ofHerofKtead 
SUSAN OOLDINO 
Mayor of San CKcgo 
JEPfC}UPFi.N 
Mayor r^Rrrua 
HICKAEtA.CtlIDO 
Mayor of OcKbem 
PiTEtCKHKmjiAYS 
Mayor cfNorih Urilcfiocfc 

WILtlAM A, JOHNSON, ja, 
Mayor efItocNc;itcr, NV 
JAN LAVESTV JONES 
Mayor cf las Vcjjas 
SCOTT L KING 
Mayor If Csrr 
PONAIO tists 
Mayor ofDsltas 

JIM MARSHALL 
Mayor of Macon 
GARY O. Me CAien 
Mayor oT AfcJIcni: 

PATRICK HCCROP.Y 
Mayor cfcharfosre 

Mayor of to'iraort 
ARLENEJ, MULDER 
Mayor of ArlIngionHeighu 
nOUOUAS PAlMEIt 

DONALD L, PiliSQUcltlC 
Mayor of Akron 
fO'Vf.SD SENOEIL 
Mayx>rofPi«adcipHia 
KURTL-SCHMOKE 
Mayor of aaliimorc 

Smutivi: Dlrcccoi, 

J. THOMAS COCHSAN 


Committee on Resources 
1 324 Longwwth House Office Building 
Washington, DC 20515 


RE: CoEservattonand Reinvestment Act 1998 
Dear R£3preseittafive Young: 

As Mayor of Salt Lake City and as PiesidsM of, U.S. Conference of Majors, i eadoise and 
support legislation that creates the Conservation and Reinvestment Act of 1998. Legislation that 
would require the federal government to reinvest Outer Ccmtinental Shelf (OSC) revenues into 
conservation programs, wildlife education and stateside recreation programtrang is greatly 
needed in my City and state, and in aO 50 states of die Union, I am parhodariy pleased Aat your 
proposed legislation will revMize and fund the stateside Land and Water Qjnservation Fund 
Matching Grant and Urban Park and Recreation Recovery Act program. In times past, both of 
these programs were a vital part of my City’s efforts to revitalize and upgrade our public 
recmation resources. I fully suspect dial my colleagues throughout the ccamtty feel the same 
way. 

I am delighted to lend my support to this proposal. This legislation creates an opportunity for our 
national, state md mnnidpa! leadem to meet the current and future envirannental and 
recreational needs of their constituents. 



President 


cc; U.S. Representative Jim Hansen 
U.S. Representative Merrill Osok 
US. Senator Oirin Hatch 
U-S. Senator Robert Bennett 
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Mary Callaghan, 

Salt Laks Coimty 

Commission 

Sam Klemm 

Administrative Assistant 

SRIT LBBE COBMIf 


SALT LAME COUNTY 


GOVERNMENT CENTER 

June 2, 1999 

2001 S. State Street 

Suite N2100 

Salt Lake City 

Utah 84190-1000 

The Honorable James Hansen 

United States House of Representatives 

Tet {801) 488-3350 

Fax (801) 468-3535 


2466 Rayburn Building 
Washington, D.C. 20515 

Dear Congressman Hansen; 

As you brow, the Conservation and Reinvestment Act of 1 999 (CARA) has been introduced in both 
the House (H.R.701) and Senate (S.25). The Icgislatico, which would redirect federal revenue from 
offshore oil and gas leases, includes three titles: Title 1 for funding of Coastal impact assistance; 
Title II for the Land and Water Conservation Fund; and Title III for wildlife conservation. 

In Utah, Title 11 will provide funding for the development and maintenance of parks and recreation 
facilities, while Title III will provide the Utah Division of W-'ildlife Resources (DWR) with a stable 
fimding source for wildlife conservation, education and recreation needs. 

Wildlife management in Utah has been contoversial, as vsildlife managers and public officials have 
sought balance between the needs of wildlife and the needs of people. The need to preserve and 
protect sensitive, threatened and endangered species such as the desert tortoise, the Utah prairie dog 
and the spotted owl has sparked debate and rancor among city managers and county commissioners, 
who view these consen'ations demands as unfunded mandates, 

CARA will provide badly needed fimding to help us deal with these contentious ksues. It will 
provide money to the DWR to help communities conserve and enhance critical habitat for wildlife 
species, precluding the need to place them on the flneatened or endangered species list. It will also 
provide funding for die cooperative management of those species currently listed,, 

■When you consider the growth Salt Lake County is experiencing, it is important to maintain and 
“catch up” mtan parks to protect and maintain our quality of life. In addition, visitors from around 
the world come to Utah to take advantage of recreational, educational, and cultural opportunities that 
are unique to this area. 


The Honorable James Hansen 
June 2, 1999 
Page 2 
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CARA funding would be used to create incentive for private landowners, city, and county 
governments to work cooperatively with state wildlife officials to negotiate conservation easements 
and agreements. Such programs would accommodate the needs of both wildlife and rural 
communities and help to preserve established and traditional land uses. 

For these reasons, we strongly si^port the Conservation and Reinvestment Act of 1 999 and urge you 
to vote for this landmark legislation on behalf of the wildlife and the people of Utah. 


Sincerely, 


Mary Callaghan, Ch^ 

Salt Lake County Commission 


MC/dd 
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COWMfSSIONSSS 

Oafi^ls E. Stowei! 

U>ist. SuUoch 
S. RiMimsy 
Ci-SSK - □svid 1. Y^diey 
TREASyfteH - Msfna M. 
ftECOROER - Diide B- Miitii«sc« 
ASSESSOR - Oa'^nis W. Ayers 
AUDITOR - 5*fwteA. t.owtteT 
ATTQP&ISY - Sealt «. Sams 
SHERfFf - Oavi'rf W. Bemsoft 


IRON COUNTY 


B6 Soulii 100 Eass, Parowan, Utah 84761 • Phono (435) 477-8300 Fax (435) 477-S647 


June 4, 1999 


CoEgressraac Merlli Cock 
125 South State Street 
2J11 Federal Boilding 
Salt Lake City, UT8413S 


Dear Coagressman Cook: 

As you know, the Conservatio# and KeitivestiHeat Act of ! 999 (CARA) has been 
introduced in bath the House (H.R. 70!) and the Senate (S. 25). The l^islation, which -would 
redirect revenue from offshore oil and gas leases, includes three titles; Tide 1 for fundit® of 
Costal impact assistance. Title H for land and Water Conservation Fund. Title III for Wildlife 
Conservation. 

In Utah, Title n will provide funding for the development and maintenance of parks and 
rwreation facilities, while Title III will provide the Utah Division of Wildlife Resouie® (DWR) 
■with a stable funding source for wildlife consewation, education and recreation needs. 

Wildlife majfflgcraent in Southern Utah has been contiovetsisl, as wildlife manages and 
public ofHcials have sought balance between the needs of wildlife and the needs of people. The 
need to preserve and protect sensitive, threatened and endangered species has sparked debate and 
rancor among County Cemmissioners, City managers and citizens, vdio viewfhese conservation 
demands as unftinded mandates. 

CARA will provide needed funding to help us deal with these eontentious issues. It will 
provide money to DWR to help commuratCes conserve and enhance eritioal habitot &r wildlife 
species, precluding the need to place them oa the threatened or endangered species list. It will 
also provide funding for the cooperative management of chose species currently listed. 

CARA funding would be used to create incentives for private landowners. County and 
City governments to work cooperatively with state wildlife officials to negotiate conservation 
easements and agreements. Such programs would accommodate the needs of both wildlife and 
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niral cDiaimraitiw msS help ta pBsetve estaHished and ttaditioaai land «S5S. 

For these teasoBS, «i8 suBiort (hs Coiw«rs»tKffi and Reinvestment Act of 1 999 and urge 
you to W)te iiw 8tis iegislafloa. 


SteatelyyoBS 

Boarf of Iran Coniily Ojnraiissioiws 


DeasIsE Stowei 
Chaimun 
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Congr^man James V. Hansen May 26, 1999 

U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Ifans^: 

Bipartisan legislation has recently been introduced in Congress that would revitalize the Land and 
Water Conservation Fund 0^WCF) and establish a new non-game program known as Teaming 
With Wildlife (TWW). “The Conservation and Reinvestment Act of 1999" (H.R. 701) and the 
Senate companion bill (S.25), which is similar, would provide a specific percentage of the 
revenues generated from oil and gas leases on the Outer Contmentai Shelf <OCS) to the LWCF 
and TWW programs. 

The LWCF program has been an important part of our effi^rt to provide quality outdoor 
recreation facilities for the citizens of our community; however, there «>ntmues to be a critic^ 
need for fondtng to provide open space and recreation focilities to meet tide needs of our growing 
population. 

With these funds, Brigham City would purchase additional open space, develop new facilities to 
meet demands of recreation and help build a Recreation Center for year-round use. The LWCF 
program provides valuable “seed” fiinds to get projects started and service the needs of our 
citizens. The citizens of Brigham City are supporti\^ of this type of fimding to provide for needs 
now and to leave a legacy of outdoor recreation for foture generations. 

I hope that you wU support this important legislation as it is considered during this session of 
Congress. 

Sincerely, 


Mayor Davfo TTKano 
Brigham City, Utah 


DTK/Iec 


PHONE:{435) 734-2001 • P.O.BOX 1005 • 20 NORTH MAIN, BRIGHAM CITY. UTAH 84302 
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jWashington 


275 East 4425 South, Washington Terrace, UT 84405-5899 
• Phone: (801) 393-8681 • FAX: (801) 393-1921 


June 1, 1999 


Congressman James V. Hansen 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Hansen; 

Bipartisan legislation has recently been introduced in Congress that would revitalize the 
Land and Water Conservation Fund (LWCF) and establish a new non-game program 
known as Teaming With WIdlife (T W W). “The Conservation and Reinvestment Act of 
1999” (H.R. 701) and the Senate companion bill {S.25). which is similar, would provide 
a specific percentage of the revenues generated from oil and gas leases on the Outer 
Continental Shelf (OCS) to the LWCF and T WW programs. 

The LWCF program has been an important part of our effort to provide quality outdoor 
recreation facilities for the citizens of our community: however, there continues to be a 
critical need for funding to provide open space and recreation facilities to meet the 
needs of our growing population. 

1 hope that you will support this important legislation as it is considered during this 
session of Congress. 

Sincerely, 

i/',v v^v 

Konrad J. Hildebrandt 
City Manager 


cc: Lyle Bennett 
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ClearFlald Citv 

proud of our past * . . . boopis^pace wifll tire future 


November 30, 1998 


Representative Don Young 
U.S. Senate 

Washington, D.C. 20610 


Dear Representative Young, 

Thank you for introducing HR 471 7. the Conservation and Reinvestment Act. As tNs 
bill moves forward please ensure fijil funding for the Land and Water Conservation 
Fund Statside Program, Stateside LWCF is important to my community because we 
have been able to develop several park projects throughout our community. We have 
been able to devetop a community park with a softball complex, Jogging trail, tennis 
courts, picnic shelter and restrooms. In another park we were able to add badly needed 
restrooms. By having these facilities available to the atizens that live in Clearfield we 
have been able to provide a place for people to improve their health through regular 
exercise, a place for social gathering and a place of beauty. In addition, land values of 
close proximity to park lands has been proven to be higher as printed by the 1997 
Canadian Parks/Recreation Association. 

With this renewed funding for Stateside LWCF, we plan to use these funds to develop 
capital facilities within our park system. We have been fortunate enoi^h to acquire 
space, but are in great need to develop some of the space. Our goal is to provide 
quality pack space, both active and passive, throughout the community. 

I sincerely hope that you will continue to support HR 4717. Not only will this bill benefit 
Clearfield City, but through Stateside funding, efforts for development of parks 
throughout the nation will blossom. 



Parks and-Reareation Director 
Clearfield City Corporation 


40 South 12S East 


cieftRHeLD RecRemion DGPflermeni 


Clearfield, Ueah 8401S 
774-7270 
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CiiECoar S Bell 
Mayor 

Max Forbush 
dry Manager 

E>ona Scharp 
Finani:e Director/Recorder 

LYNETTE BtNGHAM 
Treasurer 


Congressman James V. 

U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Hansen; 

Bipartisan legislation has recently been introduced in Congress that would revitalize 
the Land and Water Conservatioa Fund (L WCF) and establish a new non-game program known as 
Teaming With Wildlife (TWW). "The Conservation and Reinvestment Act nf 1 990" (H.R. 70 1 ) and 
the Senate Companion hill (S^5), which is similar, would provide a spechSc percentage of the 
revenues generated fiom oil and gas leases on the Outer Continental Shelf (OCS) to the L WCF and 
TWW programs. 

The LWCF program has been an important part of our effort to provide quality outdoor 
recreation facilities for the citizens of our community, however, there contintres to be a critical need 
for funding to provide open space and recreation fecilities to meet the needs of our growing 
population. 

Because funds have not been available under the LWCF program, Farmington has not been 
able to pursue many of the projects it has planned. Acquisition of open space and development of 
it is an important value to Farmington. Farmington has not received LWCF grants for over 1 0 years. 
The City would have applied but knew the likelihood of funding was nil because of the small 
aUocation to the State of Utah. Past LWCF projects benefitting Farmington inclnH... 

• Main Park Improvements (1970's) 

• Mountain View Park (1970's and early 1980's) 

• Shepard Lane Park (mid- to late 1 980's) 

I hope you will support this important legislation. 


Historic beginnings 


Patrioa N. Achter 
David J. Dixon 
David M. Connors 
Gary E. Eluott 
Larry W. Haugen 
Council Members 

130Nortli Main 
P. 0. Box l«0 

Farmington. Utah 84025-0160 
Telephone (801 ) 45 1 -2383 

May 28, 1999 



GSB/MF/mi 


Sincerely, 



/ 

■egory S Bell 
/Fanningto^^ty Mayor 



309 



North Ogden City 

MAYOR 

Gary A-Harrop 

505 EAST 2600 NORTH Phone 782-72 1 1 

NORTHOGDEN UTAH 84414 Fax 737-2219 

COUNCIL 

Dale E. Chatelain 
Wayne Elwell 

Jed Musgrave 

Scott C. Russell 
Dennis J. Taylor 


June 1, 1999 


Congressman James V. Hansen 
242 Cannon Building 
Washington, D.C. 20515 


Dear Congr^sman Hansen: 

On behalf of the North Ogden City Council, I am writing to you to request your support of the 
Conservation and Reinvestment Act of 1999. This act, as we understand it, would revitalize the 
LWCF and the UPARR programs. These two programs have been a valuable funding resource for 
local governments to meet the recreational, stream preservation, and open space requirements and 
desires of citizens in our communities. 

North Ogden is no exception in its desire to make this community a place in which recreation, 
open space, and stream preservation are very important. In recent surveys, over 85 percent of the 
population thought that recreation and open space preservation were extremely vital to retaining the 
character of North Ogden. We have therefore applied for funding in order to purchase and to 
preserve elements of the North Ogden and Coldwater Creeks. We hope to purchase certain hillside 
and other parkland in the future to preserve open space and provide the community with the blessing 
that these developments offer to the relaxation, beauty, and recreation so needed in this fast-paced 
world. 

We again would appreciate your support for this legislation and would ask that it allow for the 
broad latitude of local discretion in the use of these funds. If you have any questions, please feel free 
to contact me or the City Administrator, John Hendrickson, at (80 1 ) 782 - 72 1 1 . 


With best regards. 



Mayor 


cc; Utah State Division of Parks and Recreation 
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Utah Wildlife Federation 
Post Office Box 526361 
Salt Lake City, Utah 84152-6367 

Phone 801 487-1946 


June 1, 1999 

The Honorable James V. Hansen 
United States House of Representatives 
242 Cannon House Office Building 
Washington, D.C. 20515-4401 

Dear Representative Hansen, 

As you know, Congress is currently debating several initiatives to enact permanent conservation 
fonding for habitat restoration and wildlife conservation, fonding that is strongly supported by the 
Utah Wildlife Federation (UWF). These proposals, including the Administration’s Land Legacy 
Initiative, the Conservation and Reinvestment Act of 1999 (H.R. 701 & S.25) and the Permanent 
Protection for America’s Resources 2000 (H.R. 798 & S. 446), represent an historic opportunity for 
the Congress to restore our damaged resources. As these initiatives are being debated, the UWF 
strongly encourages passage of conservation funding legislation that conforms to five basic principles. 
The legislation should: 

• Assure permanent, dedicated funds that do not require annual Congressional 
appropriation; 

• Assure the program does not reduce or divert funds that are currently available for 
other conservation purposes; 

• Guarantee funding for the Land and Water Conservation Fund at the authorized $900 
million level and divides those funds equally between federal and state programs; and 

• Provide funds for coastal conservation efforts in a manner that does not create an 
incentive for coastal states and their local governments to support inappropriate new 
offshore oil and gas development and includes strong guidelines that limit funds to 
restoration and enhancement of coastal natural resources; 
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• Include funding for state fish and wildlife agencies that would support conservation, 
recreation and education programs for a diverse array of fish and wildlife species, 
especially nongame species. 

A critical but historically neglected part of conservation funding is monies for nongame wildlife. The 
UWF and our members ask you to support conservation funding legislation that will specifically direct 
funds to nongame wildlife such as prairie dogs, burrowing owls, that reside in Utah. 

Sportsmen and women have traditionally borne the brunt of wildlife conservation fijnding by 
purchasing hunting and fishing Ucenses and paying excise taxes on hunting and angling equipment. 
There is no similar reliable funding source for nongame wildlife. Thirty-two states have only 5% of 
their fish and wildlife budgets available for nongame programs. There are nearly 2,000 nongame 
species (those that are not hunted, not fished, and are not federally listed as endangered or threatened) 
nationwide and yet they receive less than 10% of the state fish and wildlife agency funding. This 
amounts to less than $100 million as compared to $1 billion spent annually for game programs. 

Establishing substantial new funding that is prioritized for nongame wildlife will help prevent costly 
and controversial endangered or threatened species listings. In 1995, $3 12 million was spent for 
federally listed endangered and threatened species and fourteen percent of the species on the list 
received more than 90% of that funding. There are 227 species of plants and animals that are 
proposed for listing as endangered, threatened or candidate species. It makes sense to set aside 
funding to prevent the decline of wildlife species before they teach a crisis point when recovery is 
often more costly. 

The UWF asks you to support conservation funding legislation that includes funding for wildlife 
conservation and prioritize these nongame species to address the unmet needs of nearly 90% of 
wildlife species. We urge you to support and vote for conservation funding legislation that: 

• establishes a permanent funding stream that will allow state fish and wildlife 
agencies to be pro-active in the management of all wildlife species; 

• requires an increased emphasis on nongame species to rectify the historic 
imbalance that has left these state programs underfunded; 

• provides guidelines for state conservation plans that use the best available scientific 
information to establish the framework for pro-active conservation of fish and wildlife species; 

• provides opportunities for meaningful public involvement throughout the planning 
and implementation process. 

The UWF is eager to work with you to make passage of permanent conservation funding that 
prioritizes nongame wildlife a reality in this Congress. 



Sincerely, 



Chair, Utah WUdlife Federation 


cc: 

Honorable Michael Leavitt, Governor of Utah 

Kathleen Clarke, Executive Director, Utah Department of Natural Resources 
John Kimball, Director, Utah Division of Wildlife Resources 
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United States House of Representatives 

WASHINGTON, DC 20515 


June 1, 1999 


The Honorable James V. Hansen 
United States House of Representatives 
Washington DC 20515 

Dear Representative Hansen: 

“The Conservation and Reinvestment Act of 1999" is, in our opinion, an extremely critical and 
timely piece of legislation. Our communities and our Nation need this bill, the provisions found 
therein and the funding allocations as recommended. 

If folly funded, it would clearly produce measurable and lasting benefits for countless Utali 
citizens and the communities wherein they reside. The Utah Recreation and Parks Association 
(URPA), its four hundred and twenty professional members and the million plus citizens it serves 
and represents, strongly urge the passage of this bill and in particular foil funding for the Land 
and Water Conservation Fund Stateside Program. A state affiliate of the National Recreation and 
Park Association, URPA and its network of recreation professionals and citizens wish to express 
to you their unwavering confidence that the wise use of funds made available through the Land 
and Water Conservation Fund (LWCF) Stateside Program would have the opportunistic 
potential of producing desirable individual, social, economic and environmental benefits for 
the citizens of Utah and many millions of Americans. The vision of these benefits extend to 
communities both large and small; for today and into the future. 

Over the past thirty-five years some four hundred (400) projects throughout Utah have been 
funded in-part with Land and Water Conservation Fund monies. Of this prolific list of projects, 
nearly seventy percent (70%) of the funds have gone to cities and counties. Today, these same 
communities continue to enjoy the recreation resources that stand as a testament on behalf of 
and a valid substantiation for passage and foil funding of the LWCF Stateside Program. The 
examples are endless and their value to the quality of life in Utah immeasurable. These projects 
range from a tennis court in tire tiny community of Henefer, Utah to the expansive leisure 
resources on Rendezvous Beach along the beautiful shoreline of Bear Lake in northern Utah. 

Built nearly twenty years ago, the tennis court facility is utilized today by children and parents as 
frequently as it was when first built. Recreationists by the thousands come with their families 
and friends to visit Rendezvous Beach annually ; to enjoy its emerald blue wafers, developed 
recreational facilities, and to build valuable and wholesome memories for a lifetime. Funded 
decades ago, this recreation haven continues to be both a popular in-state attraction, as well as, a 
favorite tourist destination. 


PARKS AND RECREATION - THE BENEFITS ARE ENDLESS... tm 
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favorite tourist destination. 

Such a legacy can continue but only with fiiil funding of this program. To discover the endless 
benefits associated with the state and local funding program would be to improve the quality of 
life and well being for millions of Americans. We wish to testify that the program’s merits and 
its long-term impact on public park and recreation systems and services throughout the national 
recreation estate warrants your support and immediate action. 


Respectfully, 


Executive Board - Utah Recreation and Parks Association 



L. Steven Carpenter, Exec. Director Wayne 



Viola Kinney, President-Elect Dale Robinson, Past President 


Fred Tamagawa, Execweasure 


UTAH RECREATION & PARKS ASSOCIATION 
1151 No. Aspen Circle 
Heber City, Utah 84032 
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MAYOR 

Gordon Taylor 

“Pioneer Square at 

439 West Utah Avenue, Payson Utah 84651 
Telephone (801) 465 - 5200 

Fax (801) 465 - 5208 

CITY COUNCIL 

Van Canann 

Bernell Evans 

Duane Frisby 

Jim GrlfFin 

Pam Wilson 


Congressman James V. Hansen 
U.S. House of Representatives 
Washington, D.C. 20515 


Dear Congressman Hansen: 

Bipartisan legislation has recently been introduced in Congress that would revitalize the 
Land and Water Conservation Fund (LWCF) and establish a new non-game program 
known as Teaming With Wildlife (TWW). The Conservation and Reinvestment Act of 
1999” (H.R. 701) and the Senate companion bill (S.25), which is similar, would provide a 
specific percentage of the revenues generated from oil and gas leases on the Outer 
Continental Shelf (OCS) to the LWCF and TWW programs. 


The LWCF program has been an important part of our effort to provide quality outdoor 
recreation facilities for the citizens of our community; however, there continues to be a 
critical need for funding to provide open space and recreation facilities to meet the needs 
of our growing population. Some examples of how Payson City would utilize these funds 
are to improve Canyon Park, the creation of both the Dry Creek Corridor Trail, and the 
Canyon Trailhead Park. 

I hope that you will support this important legislation as it is considered during this 
session of Congress. 


Sincerely, 


i 


Andy Hall /' 
City Manager 
AICP 


cc: Lyle Bennett, State of Utah, Division of Parks and Recreation 
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City of Moab 
1 15 West 200 South 
Moab, Utah 84532-2534 
Main Number (435) 259-5121 
Fax Number (435)'259-4135 



Mayor: Karla Hancock 
Council: William D. McDougald 
Richard Cooke 
Joseph Lekarczyk 
Kyle Bailey 
Dave Sakrison 


June 7, 1999 

Congressman James V. Hansen 
U.S. House of Representatives 
Washington, D.C. 20515 


Dear Representative Hansen, 

The City of Moab requests your support of (H.R. 701) to revitalize the Land and Water 
Conservation Fund and establish the Teaming for Wildlife program. The Conservation 
and Reinvestment Act of 1999 (H.R- 701) and the Senate companion bill (S. 25), which is 
similar, would provide a specific percentage of the revenues generated from oil and gas 
leases on the Outer Continental Shelf to the Land and Water Conservation Fund and 
• Teaming with Wildlife programs. 

The Land and Water Conservation Fund could provide quality outdoor recreation 
facilities for the citizens of our community. There is a critical need to provide open space 
and recreation facilities to meet the needs of our growing population. Moab is 
particularly interested in expanding the Mill Creek Flood Control and Parkway Project by 
purchasing riparian properties along Mill Creek and Pack Creek. The Land and Water 
Conservation fund could also help with the City’s efforts to develop trails throughout the 
City. 


I urge your sincere consideration for H.R 701. Thank you. 


Respectfully, 


Karla Hancock, Mayor 
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June 5, 1999 


MURRAY 

CIIY 

CORPORATION 


Congressman James V Hansen 
U S House of Representatives 
Washington DC 20515 

Dear Representative Hansen: 

Bipartisan legislation has recently been introduced in Congress that would 
revitalize the Land and Water Conservation Fund (LWCF) and establish a new 
non-game program known as Teaming With Wildlife (TWW). "The 
Conservation and Reinvestment Act of 1 999" (H.R. 701 ) and the Senate 
Companion Bill (S.25), which is similar, would provide a specific percentage of 
the revenues generated from oil and gas leases on the Outer Continental 
Shelf (OCS) to the LWCF and TWW programs. 

Murray City has been a beneficiary of the LWCF program in the past. In fact, 
most of our parks and recreation facilities have LWCF monies in them. I 
believe that without these matching dollars Murray City would not have been 
as successful in providing open space and recreation facilities during our 
years of growth. 

One of the most important aspects of this programs is to make sure that these 
funds are available to local cities. Therefore, I encourage you to support this 
legislation and make sure that the m.onies generated flow to local 
communities. 

Thank you for your consideration. 



Doug Hill 

Public Services Director 

cc; Mayor Daniel C. Snarr 

Lyle Bennett, Utah Division of Parks and Recreation 


Public Services Department 


4646 S SOO VV 


Murray UT 84133-3615 • (801)270-2400 


Fax: (801) 270-2414 
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MO UNTAINLAND 



June 2, 1999 



The Honorable 

Senator Robert Bennett, R-UT 

United States Senate 

51 South Universiw Ave, Suite 310 

Provo, UT 84606’ 

Dear Senator Bennett: 

On behalf of the Mayors and County Commissioners in the urbanized 
area of Utah County I would like to affirm our support of the 
“Conservation and Reinvestment Act of 1999” (H.R. 701). 

Utah County has been a direct benefactor of the Land and Water 
Conserv’ation Fund Grant Program for the past 30 years. This important 
fund has assisted in the purchase or development of Hobble Creek Golf 
Course, Rock Canyon Trailhead, Utah Lake State Park, Provo River 
Parkway, and Alpine City’s Burgess Park, to name only a few of the more 
than 50 Utah County projects. Without this investment program we 
beheve that Utah County’s livability and social fabric of recreation and 
health would not exist. 

We encourage your support of this important legislation. H.R. 701 wall 
continue to invest in the sustainable development of our traditional 
recreation oriented communities. This is the ver\' framew’ork which 
makes Utah County and the State of Utah a great place to Hve and raise a 
familv. 

If you have any questions or concerns please feel free to contact Shawn 
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